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DEPARTMENT  OF  ENERGY 

10  CFR  Part  490 

[Docket  No.  CAS-RM-79-109] 

Emergency  Building  Temperature 
Restrictions 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  today  promulgates  final 
regulations  to  implement  “Standy 
Conservation  Plan  No.  2.  Emergency 
Building  Temperature  Restrictions"  (the 
Plan),  which  place  temporary, 
emergency  restrictions  on  temperature 
settings  for  heating,  cooling  and  hot 
water  in  commercial,  industrial  and 
other  non-residential  buildings  in  order 
to  reduce  energy  consumption.  The 
regulations  will  become  effective  on  the 
effective  date  of  the  Plan. 

These  regulations  prescribe  specific 
heating  and  cooling  restrictions  of  65”  F 
and  78°  F,  respectively,  for  simple  and 
complex  heating,  ventilating  and  air 
conditioning  systems,  heating  set  back 
requirements  for  periods  when  buildings 
are  unoccupied,  and  temperature 
restrictions  of  105”  F  for  hot  water  used 
for  personal  hygiene  and  general 
cleaning.  Building  owners  and  operators 
are  required  to  post  a  certificate  of 
compliance  with  the  restrictions  in  a 
prominent  location  within  each  building. 
The  regulations  exempt  certain 
categories  of  buildings  or  portions  of 
buildings  from  the  temperature 
requirements  of  the  Plan.  Standards  and 
procedures  are  established  for  states 
seeking  exemptions  on  grounds  that  a 
comparable  state  plan  is  in  effect.  The 
regulations  provide  procedures  for 
Federal  enforcement  of  the  mandatory 
temperature  restrictions  and  contain 
penalty  provisions  for  violation  of  those 
restrictions. 

EFFECTIVE  DATE:  These  regulations  will 
become  elective  on  a  date  determined 
by  the  President  and  transmitted  to 
Congress  as  the  effective  date  for 
"Standby  Conservation  Plan  No.  2, 
Emergency  Building  Temperature 
Restrictions." 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  G.  Bartholomew,  Office  of  Buildings 
and  Community  Systems,  Office  of 
Conservation  and  Solar  Applications, 
Department  of  Energy,  20  Massachusetts 
Avenue,  N.W.,  Room  2221C,  Washington, 
D.C.  20585  (202)  37&-4476. 

Peter ).  Schaumberg.  Office  of  General 
Counsel,  Department  of  Energy,  1720  M 
Street,  N.W.,  Room  510,  Washington,  D.C. 
20461  (202)  634-5545. 


Mary  Doyle,  Office  of  General  Counsel, 
Department  of  Energy,  20  Massachusetts 
Avenue,  N.W.,  Room  2221C,  Washington, 
D.C.  20585  (202)  376-4100. 

Donald  Creed,  News  Media  Contact  Press 
Services  Office,  Department  of  Energy, 

1000  Independence  Avenue,  N.W.,  Room 
6E082.  Washington,  D.C.  20585  (202)  252- 
5806. 

SUPPLEMENTARY  INFORMATION: 

/.  The  Proposed  Regulation 

On  June  1, 1979,  DOE  issued  a  notice 
of  proposed  rulemaking  and  public 
hearing  (44  FR  31922,  June  1, 1979) 
intended  to  provide  for  implementation 
of  the  President's  “Standby 
Conservation  Plan  No.  2,  Emergency 
Building  Temperature  Restrictions"  (the 
Plan),  Placing  temporary,  emergency 
restrictions  on  temperature  settings  for 
heating,  cooling  and  hot  water  in 
commercial,  industrial  and  non- 
residential  public  buildings.  Written 
comments  were  invited,  and  public 
hearings  were  held  in  San  Francisco, 
California;  Chicago,  Illinois;  Dallas, 
Texas;  New  York,  New  York;  and 
Washington,  D.C.  between  June  14  and 
21, 1979.  Over  550  written  comments 
were  received  and  110  oral 
presentations  were  made  at  the  five 
public  hearings.  Commenters  include 
representatives  of  a  broad  range  of 
trade  associations,  educational  and 
cultural  institutions,  building  owners 
and  operators,  business  activities,  and 
private  citizens  from  many  sections  of 
the  country. 

The  great  majority  of  the  comments 
opposed  some  or  all  of  the  proposal. 
Most  of  the  commenters  agreed  that  a 
comprehensive  energy  conservation 
plan  is  necessary  in  order  to  conserve 
our  dwindling  energy  reserves.  Many 
comments  were  received  which 
suggested  that  other  conservation 
techniques  be  included  in  the 
regulations  as  alternatives  to  the 
specified  temperature  restrictions.  For 
example,  the  National  Restaurant 
Association  developed  a  set  of 
guidelines  for  restaurant  operation 
which  if  followed  would  appear  to  yield 
significant  energy  savings.  Others 
suggested  a  percentage  reduction 
alternative  which  would  allow  an 
exemption  from  temperature  restrictions 
for  any  person  who  demonstrated  that 
he  saved  a  specified  percentage  of 
energy  use  when  compared  to  a  base 
period. 

The  inclusion  of  alternative 
conservation  methods  was  rejected  for 
several  reasons.  First,  since  these 
regulations  are  mandatory  in  nature 
with  penalties  for  non-compliance, 
violations  must  be  readily  detectable.  It 


was  determined  that  there  are 
significant  problems  associated  with 
checking  compliance  with  most 
alternative  conservation  techniques. 

Also,  relaxation  of  the  cooling 
restrictions  to  78”  F,  discussed  below, 
eliminates  many  of  the  operational 
difficulties  which  may  have  resulted 
from  the  80”  F  limit  and  which  prompted 
these  alternative  proposals. 

There  also  were  reasons  from  a  policy 
standpoint  to  reject  these  proposals. 
Permitting  alternative  conservation 
measures  as  a  means  of  avoiding 
temperature  restrictions  would  tend  to 
favor  those  persons  who  have  not 
conserved  in  the  past,  and  conversely 
would  restrict  to  the  65-78”  F 
temperatures  those  persons  who  have 
done  the  most  for  conservation.  We  also 
were  concerned  with  problems  of  public 
perception  of  the  program  if  certain 
buildings  were  more  comfortable  than 
others,  and  with  the  possible 
competitive  disadvantages  which  may 
result  if  adherence  to  the  temperature 
restrictions  was  not  generally  uniform. 

DOE  encourages  associations  like  the 
National  Restaurant  Association  to 
continue  to  develop  and  implement 
these  conservation  technniques, 
notwithstanding  that  they  are  not 
included  in  these  regulations. 
Implementation  of  such  measures, 
together  with  thermostat  restrictions, 
will  add  measurably  to  this  Nation's 
energy  conservation  effort. 

Many  commenters  recommended  that 
the  range  of  permissible  temperatures  be 
narrowed  from  the  65”  F-80°  F  range 
contained  in  the  proposed  regulations. 
Representatives  of  restaurants,  health 
spas  and  other  physical  fitness  facilities, 
and  retail  stores,  expressed  displeasure 
with  the  proposed  80”  F  minimum  for 
cooling.  They  cited  expected  losses  of 
business  from  customers  unwilling  to 
experience  significant  discomfort, 
reduced  employee  productivity,  damage 
to  retail  items,  including  food,  from 
spoilage  or  mildew,  and  jeopardy  to  the 
health  of  persons  with  allergies  and 
respiratory  problems.  Health  concerns 
also  were  raised  for  persons  in  certain 
age  groups  when  exercising  in  health 
spas  and  fitness  centers.  Museums,  art 
galleries,  libraries  and  archives 
expressed  concern  that  their  collections 
might  incur  severe  damage.  Opposition 
to  the  65”  F  heating  maximum  was  much 
more  limited  and  emphasized  presumed 
reductions  in  employee  productivity. 
Building  owners  and  operators  noted 
that  some  buildings  have  thermostats 
with  fixed  temperature  ranges  which 
would  have  to  be  replaced  if  more 
extreme  temperatures  were  imposed. 
They  also  pointed  out  that  many  office 
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buildings  have  combined  heating  and 
cooling  systems  which  operate  at 
maximum  efficiency  at  temperatures 
other  than  65*  F  and  80“  F.  A  more 
detailed  discussion  of  the  public 
comments  is  included  below  in  the 
“Section  by  Section  Analysis  of  the 
Emergency  Building  Temperature 
Restrictions  Regulations.” 

DOE  has  carefully  considered  all  of 
the  comments  submitted.  Many  of  the 
suggestions  for  changes  have  been 
incorporated  into  the  final  regulation.  A 
basic  change  in  the  overall  approach  to 
implementation  of  the  Plan  is  the 
adoption  in  these  regulations  of  a  lower 
minimum  temperature  of  78“  F  for 
cooling  and  a  reduction  in  the  minimum 
allowable  dew-point  temperature  from 
67“  F  to  65“  F.  These  modifications  are 
adopted,  in  response  to  public  comment, 
since  DOE  believes  that  many  of  the 
concerns  raised  are  worthy  of  being 
addressed.  In  addition,  building  owners 
and  operators  will  be  more  willing  and 
able  to  comply  with  the  reduced 
minimum  cooling  and  dew-point 
temperature  limitations  and  fewer 
exceptions  and  exemptions  will  be 
required. 

A  number  of  more  detailed  changes 
have  also  been  made  in  response  to  the 
public  comments  received.  For  example, 
a  general  exemption  is  made  available 
for  doctors’  and  dentists’  offices. 
Buildings  which  would  require  the  use  of 
increased  amounts  of  energy  to  comply 
with  the  regulations  are  permitted  to 
operate  in  accordance  with  normal 
operating  practices  consistent  with 
maximum  energy  savings,  with  some 
limitations  on  cooling  practices.  Other 
detailed  changes  were  made  in  the 
regulations  and  are  discussed  below. 

II.  Background  and  Brief  Description  of 
the  Final  Regulations 

Pursuant  to  sections  201(a)  and  (b)  of 
the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6201  et  seq.)  (EPCA),  the 
President  developed  and  transmitted  the 
Plan  to  Congress  on  March  1,1979.  DOE 
published  a  notice  on  March  8, 1979  (44 
FR 12906]  of  the  President’s  adoption  of 
the  Plan.  The  Plan  was  approved  by 
resolutions  of  the  Senate  on  May  2, 1979 
and  of  the  House  on  May  10, 1979. 
Section  201(b]  of  the  EPCA  provides  that 
to  put  the  Plan  into  effect,  the  President 
must  submit  to  Congress  his  finding  that 
the  Plan’s  effectiveness  is  required  by  a 
severe  energy  supply  interruption  or  in 
order  to  fulfill  obligations  of  the  United 
States  under  the  international  energy 
program,  together  with  a  statement  of 
the  Plan’s  effective  date.  Under  section 
201  (a)  of  the  EPCA,  the  Plan,  once 
implemented,  will  remain  in  effect  for  a 


period  no  longer  than  nine  months, 
unless  earlier  terminated  or  suspended 
by  the  President.  Section  9(a)  of  the  Plan 
authorizes  DOE  to  implement, 
administer,  monitor  and  enforce  its 
terms,  to  determine  exemptions,  and  to 
promulgate  regulations  as  necessary  and 
appropriate. 

The  objective  of  the  Plan,  and  DOE’s 
intent  in  formulating  these  regulations, 
is  the  achievement  of  a  significant  and 
immediate  reduction  in  energy  demand. 

In  its  May  1979  “Report  to  the  President 
on  the  Energy  Supply  Interruption,”  DOE 
has  concluded  that  continuing  reduced 
levels  of  world  crude  oil  production 
have  resulted  in  a  severe  national 
energy  supply  shortage  which  is 
beginning  to  have  a  major  adverse 
impact  on  the  national  safety  and  the 
national  economy.  The  enforcement  of 
mandatory  conservation  measures,  such 
as  the  building  temperature  restrictions 
contained  in  the  Plan  and  these 
regulations,  is  required  to  help  meet  the 
shortage.  Current  petroleum  product 
shortages  in  the  United  States  are 
principally  with  respect  to  gasoline  and 
distillates,  including  diesel  fuel.  Stocks 
of  distillates  are  significantly  below 
levels  for  the  comparable  period  of  1978 
and  DOE  is  seriously  concerned  that 
unless  stocks  are  built  up,  adequate 
amounts  of  heating  oil  may  not  be 
available  for  the  heating  season.  These 
regulations  directly  assist  in  this  regard 
by  reducing  electricity  demand  and 
demand  for  heating  oil  in  winter.  In  the 
cooling  season,  for  many  utilities 
significant  amounts  of  peak  load  air 
conditioning  demand  is  met  by  distillate. 
By  reducing  this  demand,  the  Plan  and . 
the  regulations  will  directly  address  the 
distillate  shortage  situation  and  assist  in 
ensuring  that  the  nation  has  adequate 
heating  oil  in  the  coming  winter. 

The  final  regulations  prescribe 
specific  heating  and  cooling  restrictions 
of  65“  F  and  78“  F  for  both  simple  and 
complex  heating,  ventilating  and  air 
conditioning  (HVAC)  systems,  heating 
set  back  requirements  for  periods  when 
buildings  are  unoccupied,  and  a 
temperature  restriction  of  105“  F  for  hot 
water  used  for  personal  hygiene  and 
general  cleaning.  As  authorized  by  the 
Plan,  residential  buildings,  hotels  and 
other  lodging  facilities,  hospitals  and 
other  health  care  facilities,  elementary 
schools,  nursery  schools  and  day-care 
centers  are  excluded  from  coverage.  The 
regulations  make  general  exemptions 
available  to  certain  other  categories  of 
buildings  or  uses  within  buildings.  In 
addition,  a  procedure  is  established  by 
which  individuals  may  apply  to  DOE  for 
specific  exceptions  based  on  special 
hardship  or  inequity.  The  regulations 


require  that  affected  building  owners  or 
operators  must  self-certify  their 
compliance  with  the  restrictions  or  their 
eligibility  for  exemption. 

The  Plan  authorizes  states  to  seek 
exemptions  from  building  temperature 
requirements  on  grounds  that  a 
"comparable  program”  is  in  effect.  The 
regulations  establish  standards  of 
comparability  and  a  procedure  for 
granting  state  exemptions.  Finally,  the 
regulations  set  forth  Federal 
enforcement  procedures  and  penalty 
provisions  for  violation  of  the 
temperature  restrictions. 

HI.  Section  by  Section  Analysis  of  the 
Emergency  Building  Temperature 
Restrictions  Regulations 

Subpart  A.  Scope  and  Definitions 

§  490.1  Scope.  Section  490.1  is 
essentially  the  same  as  proposed,  with 
the  addition  of  a  provision  that  the 
regulations  shall  supersede  inconsistent 
Federal  orders,  regulations  and 
directives.  The  purpose  of  the  added 
provision  is  to  make  building 
temperature  restrictions  uniform  among 
Federal  buildings  and  between 
government  and  privately  owned 
buildings.  In  response  to  the  question 
raised  by  several  commenters,  the 
regulations,  once  effective,  will 
supersede  any  lease  provisions  which 
are  inconsistent  with  the  regulations. 

§  490.2  Effective  date.  Proposed 
§  490.2  provided  that  the  regulations 
would  become  effective  on  July  1, 1979 
or  another  date  specified  by  the 
President.  This  section  now  provides 
that  the  regulations  will  become 
effective  on  a  date  specified  by  the 
President  as  the  effective  date  of  the 
Plan  and  may  be  terminated  or 
suspended  by  the  President,  or  will 
terminate  on  the  same  date  as  the  Plan 
terminates. 

§  490.3  Authority  to  contract  or 
delegote.  Section  490.3,  which  provides 
that  DOE  may  delegate  or  contract  for 
the  carrying  out  of  its  functions  under 
these  regulations,  is  unchanged.  In  the 
preamble  to  the  proposed  regulations, 
DOE  stated  its  intention,  pursuant  to 
section  9(c)  of  the  Plan,  to  delegate  to 
each  state  Governor  requesting  such 
delegation,  a  substantial  portion  of  its 
authority  to  implement  the  Plan.  On  June 
18, 1979,  DOE  issued  a  notice  of  intent 
(44  FR  34965,  June  18, 1979)  which  set 
forth  the  duties  and  authorities  to  be 
delegated  to  states  requesting  delegation 
and  the  amoimt  of  Federal  funds  which 
will  be  available  to  states  to  which 
delegation  is  made  to  meet  the  cost  of 
their  implementation  activities. 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday.  July  5.  1979  /  Rules  and  Regulations 


S9356 


1400.4  Authority  to  issue  orders  and 
guidelines.  Sertion  490.4  is  unchanged, 
and  provides  that  DOE  may  issue  orders 
and  guidelines  as  necssary  to  implement 
these  regulations. 

$  490.5  Definitions.  Most  of  the 
definitions  which  were  proposed  in  the 
June  1,  notice  have  been  adopted  as 
proposed.  Several  definitions  have  been 
mo^fied  after  consideration  of  the 
public  comments.  The  definition  of 
“ASHRAE”  has  been  deleted. 

Definitions  were  added,  for 
clarification,  for  “cooling  season"  and 
"heating  season".  The  "cooling  season" 
is  defined  as  that  season  when  energy  is 
consumed  only  to  lower  the  temperature 
of  a  building.  Some  systems,  e.g.,  reheat 
systems,  may  be  operated  so  they  never 
have  a  cooling  season,  where,  for 
example,  the  reheat  function  is 
operating  for  the  entire  year.  Similarly, 
"heating  season"  is  defined  as  that 
period  when  energy  is  consumed  only  to 
raise  the  temperature  of  a  building. 

Other  periods  of  the  year  are  neitiier 
heating  season  nor  cooling  season.  For 
example,  heating  energy  may  be 
consumed  to  warm  a  building  in  the 
morning  and  cool  it  in  the  afternoon. 
These  periods  do  not  necessarily 
correspond  to  the  four  seasons  of  the 
year. 

The  difinition  of  “dry-bulb 
temperatine"  has  been  expanded  to 
include  alternative  definitions  which 
incorporate  an  adjustment  for  the  effects 
of  thermal  radiation  on  the  building 
occupant,  this  adjusted  dry-bulb 
temperature  can  be  based  on  generally 
accepted  industry  practices,  which 
include,  for  example,  the  mean  radiant 
temperature.  This  allows  adjustment  of 
the  HVAC  system  to  account  for 
radiation  gain  from  sunlight  through 
windows,  and  for  radiation  loss  through 
windows.  Incorporation  of  the 
adjustments,  however,  is  a  difficult  task 
and  may  require  the  assistance  of  a 
professional  engineer. 

In  response  to  several  public 
comments,  a  definition  for  “elementary 
school"  has  been  added. 

The  definition  of  “hotel  and  other 
lodging  facility"  has  been  modified,  in 
accordance  with  the  suggestion  of  one 
commenter,  to  include  buildings  where 
sleeping  and  lodging  accommodations 
are  provided  in  the  ordinary  course  of 
business  to  members  of  a  private 
membership  organization  or  other 
private  facility.  All  restrictions  and 
exemptions  in  these  regulations  apply 
equally  to  public  and  private  facilities. 

“HVAC  systems  capable  of 
simultaneously  heating  and  cooling"  is 
defined  to  mean  those  systems, 
primarily  in  large  buildings,  which  are 


capable  of  heating  one  room  or  set  of 
rooms.  e.g..  perimeter  rooms  in  cold 
weather,  while  at  the  same  time  cooling 
another  room  or  set  of  rooms,  e.g., 
interior  rooms  which  must  be  air 
conditioned  even  during  cold  weather. 

“Occupied  period"  was  redefined  to 
include  only  tiiat  period  during  which 
the  building  is  used  for  its  normal 
functions.  Reference  is  made  to  section 
490.14(a)(4)(ii).  which  allows  operation 
of  the  HVAC  system  before  the 
occupied  period  to  bring  building 
temperature  to  the  authorized  limits. 

The  definition  of  “residential 
building"  has  been  clarified  so  that 
residential  building  lobbies  and 
hallways  are  included  within  the 
definition,  but  business  or  commercial 
areas  on  separate  HVAC  system 
controls  are  not. 

The  definition  of  “room"  was 
modified  to  refer  to  areas  contained 
within  floor  to  ceiling  partitions.  This 
modification  allows  a  more  meaningful 
description  of  the  compliance 
measurement  technique. 

A  definition  was  added  for  “solar 
energy"  because  of  the  many  comments 
received.  This  definition  refers  to  direct 
solar  heating  and  cooling,  solar  electric 
power  generation,  wind  energy,  biomass 
(such  as  wood)  and  small  scale  water 
power.  It  does  not  include  indirect  use  of 
these  sources,  such  as  hydro-generated 
electric  power  purchased  from  utilities, 
since  this  energy  may  be  used  to 
displace  fossil-generated  electricity. 

Subpart  B— Heating  and  Cooling 
Restrictions 

Two  overall  changes  have  been  made 
with  respect  to  the  temperature 
requirements  set  forth  in  this  Subpart 
First,  DOE  has  decided  to  lower  the 
minimum  permissible  cooling 
temperature  from  80*  F  to  78*  F.  This 
change  was  made  for  two  reasons. 
Comments  fiom  representatives  of 
restaurants,  retail  stores  and  other 
businesses  cited  expected  losses  of 
business  fix)m  customers  unwilling  to 
experience  significant  discomfort 
reduced  employee  productivity,  damage 
to  retail  items  fiom  mildew,  and  other 
problems.  Also,  we  believe  the  energy 
savings  potential  of  the  78*  F  restriction 
on  cooli^  is  equal  to  or  greater  than  the 
possible  savings  which  would  be 
achieved  under  the  80*  F  limitation,  due 
to  increased  voluntary  compliance. 

In  our  view  the  revised  cooling 
minimum  of  78*  F  addresses  adequately 
the  concerns  raised  in  the  comments.  A 
dry-bulb  temperature  of  78*  F  is  within 
the  comfort  zone  commonly  accepted  by 
HVAC  system  engineers,  and  is  within 


the  design  specifications  of  most  HVAC 
systems.  In  addition,  at  the  public 
hearings  on  the  proposed  regulations 
many  speakers  indicated  that  while  the 
80*  F  level  was  a  serious  problem,  a 
minimum  level  of  78*  F  would  be 
acceptable.  Assuming  that  people  adjust 
their  clothing  styles,  we  believe  that 
there  should  be  little  difficulty  in 
adjusting  to  the  78*  F  level. 

One  major  concern  of  restaurant 
owners  was  that  kitchens  will  be 
significantly  hotter  if  the  dining  room 
temperatures  are  raised  to  80*  F  in 
restaurants  where  kitchens  are  cooled 
by  the  exhaust  air  from  the  dining 
rooms.  We  anticipate  that  lowering  the 
allowable  temperature  to  78*  F  will  keep 
the  kitchens  in  a  tolerable  temperature 
range.  However,  it  should  be  noted  that 
if  the  kitchens  are  on  the  same  HVAC 
system  as  the  dining  rooms,  $  490.17(a) 
would  allow  the  kitchen  temperature  to 
be  used  as  the  criterion  for  setting  the 
space-conditioning  control  devices.  The 
regulations  do  permit  operation  of  the 
kitchens  at  78*  F;  in  such  circumstances, 
the  dining  rooms  would  be  cooler. 

Another  important  consideration  in 
lowering  the  minimum  allowable  cooling 
temperatime  relates  to  the  necessity  to 
ensure  a  high  level  of  compliance  with 
the  restrictions.  If  the  public  perception 
of  the  building  temperature  restriction 
regulations  is  that  such  regulations  were 
ui^air  or  excessively  burdensome, 
compliance  with  the  regulations  could 
suffer  significantly.  Since  the 
cooperation  of  building  owners  and 
operators  is  critical  to  achieving 
meaningful  energy  savings,  the  revised 
minimum  level  should  actually  have  a 
positive  effect  on  energy  savings. 

The  anticipated  savings  fixim 
implementation  of  the  65*  F  heating  and 
the  78*  F  cooling  restrictions  would  be 
approximately  the  same  as,  or  slightly 
higher  than,  the  previously  estimated  oil 
savings  range  of  190,000  to  375,000 
barrels  per  day.  The  economic  analysis 
prepared  in  conjunction  with  the  Plan 
assumed  average  building  termostat 
settings  at  the  time  the  Plan  would  be 
implemented  of  66*  F  in  tiie  heating 
season  and  77*  F  in  the  cooling  season. 
Based  on  information  generated  in  the 
public  hearings,  we  now  believe  that 
current  temperature  levels  in  buildings 
covered  by  the  Plan  fall  within  a 
narrower  range,  probably  70*  F  to  71*  F 
in  the  heating  season  and  75*  F  to  76*  F 
in  the  cooling  season.  If  the  other 
previous  assumptions  in  the  economic 
analysis  of  the  Man  are  retained, 
anticipated  oil  savings  using  these 
temperature  levels  would  rise  by 
between  120,000  and  240,000  barrels  of 
oil  per  day  over  previous  estimates.  The 


39357 


Federal  Register  /  Vol.  44.  No.  130  /  Thursday.  July  5.  1979  /  Rules  and  Regulations 


reduction  in  oil  savings  that  could  be 
anticipated  from  lowering  the  cooling 
standard  from  F  to  78”  F  is 
approximately  120,000  barrels  of  oil  per 
day.  Thus  the  reduced  oil  savings  from 
utilizing  a  78*  F  cooling  restriction 
would  at  a  minimum  be  fully  offset  by 
the  increase  in  the  savings  estimate 
from  our  use  of  more  current 
assessments  of  building  temperature 
levels.  Finally,  we  note  that  these 
savings  estimates  relate  only  to  the 
direct  or  indirect  use  of  oil;  additional 
savings  from  other  energy  sources,  such 
as  natural  gas  and  coal,  might  amount  to 
at  least  half  again  the  projected  oil 
savings  from  implementation  of  the 
Plan. 

The  heating  restriction  of  65”  F  has 
been  retained  as  proposed.  The  major 
reason  for  adhering  to  the  65”  F 
limitation  is  DOE’s  serious  concern  that 
unless  existing  stocks  are  conserved,  the 
supply  of  home  heating  oil  may  not  be 
adequate  in  the  coming  heating  season. 
In  addition,  opposition  to  the  65”  F 
heating  limitation,  as  expressed  in  the 
public  comments,  was  substantially  less 
than  that  directed  to  the  proposed 
cooling  restriction. 

The  second  major  change  in  this 
Subpart  is  that  we  have  lowered  the 
dew-point  temperature  from  the 
proposed  67”  F  to  65”  F.  Many 
commenters  expressed  concern  that  the 
level  set  forth  in  the  proposed  regulation 
was  too  high,  particularly  in  humid 
regions  of  the  country.  The  humidity 
level  set  in  the  final  regulations  is  still 
relatively  high.  However,  it  should  be 
noted  that  HVAC  systems  work  in  such 
a  way  that  we  expect  the  high  humidity 
conditions  to  occur  only  under  rare 
circumstances.  With  normal  operation 
of  the  HVAC  system  to  maintain  78”  F, 
the  dew-point  will  be  close  to  a 
comfortable  level  of  61”  F.  Only  under 
the  unusual  conditions  of  high  latent 
heat  loads  would  the  65”  F  dew-point 
humidity  limit  ever  be  encountered. 
Many  comments  were  received  from 
restaurant  owners  who  stated  that  they 
need  comfort  conditions  significantly 
better  than  available  in  the  home  if  they 
are  to  draw  customers.  Restaurants  do 
have  high  latent  loads  and  therefore  will 
operate  near  the  humidity  limit  of  65”  F. 
However,  the  additional  discomfort  in 
raising  the  dew-point  temperature  from 
61”  F  to  the  required  65”  F  minimum  is 
not  considered  significant  particularly  in 
light  of  the  reduced  minimum  cooling 
temperature  level  adopted  in  the  final 
regulations,  and  the  provisions  of 
§  490.16  allowing  use  of  ventilating  fans. 

The  use  of  relative  humidity,  rather 
than  dew-point,  was  suggested  by  many 
commenters,  because  relative  humidity 


is  easier  to  measure.  We  recognize  the 
measurement  difficulty  and  have  listed 
several  methods  by  which  dew-point 
can  be  inferred.  Dew-point  was  chosen 
as  the  criterion  because  the  upper  limit 
of  comfort,  according  to  common 
industry  usage,  is  based  on  dew-point, 
and  not  on  relative  humidity.  The 
cooling  of  the  human  body,  for  example, 
is  known  to  depend  on  dew-point  rather 
than  relative  humidity,  for  any  given 
dry-bulb  temperature.  Therefore, 
although  the  measurement  technique  is 
more  complicated,  the  measurement  is 
more  meaningful  for  defining  the  limits 
of  a  comfort  region.  In  those  few  cases 
in  which  relative  humidity  is  controlled, 
the  operator  will  want  to  experiment 
with  several  relative-humidity  set  points 
until  the  proper  dew-point  is  attained. 

§  490.11  HVAC  Systems  Without 
Capability  for  Simultaneous  Heating 
and  Cooling.  This  section  of  the 
regulations  is  virtually  identical  to  that 
in  the  proposed  regulations;  however,  as 
already  noted,  permissible  dry-bulb 
temperature  has  been  reduced  from 
80”  F  (as  proposed)  to  78”  F,  and  the 
permissible  dew-point  temperature  has 
been  decreased  from  67”  F  as  proposed 
to  65”  F. 

§  490.12  HVAC  Systems  With 
Capability  for  Simultaneous  Heating 
and  Caoling.  Many  comments  were 
received  concerning  the  apparently 
simplistic  manner  in  which  the  complex 
HVAC  systems  of  large  buildings  were 
treated  in  the  proposed  regulations. 
Many  of  the  comments  arose  because 
the  proposed  regulations  did  not  clearly 
indicate  that  an  operator  was  expected 
to  shift  his  compliance  technique  to  suit 
his  situation.  For  example,  if  the 
operator  finds  that  holding  the  cooling- 
coil  temperature  to  55”  F  is  adequate  in 
the  intermediate  seasons  but  not  in  the 
summer,  because  room  temperatures 
exceeded  78”  F,  we  would  expect  him  to 
change  compliance  techniques  from 
control  of  the  cooling-coil  temperature  to 
maintaining  the  hottest  room  at  78”  F. 
Other  comments  concerning  complex 
systems  were  directed  toward  the 
numerous  thermostats  which  would 
require  adjustment.  When  the 
temperature  sensors  are  placed  in  the 
return  ducts,  the  adjustment  could  be 
extremely  costly.  We  would  expect 
operators  facing  this  problem  to  elect 
the  compliance  technique  in  which  the 
cooling-coil  temperature  is  maintained 
at  55”  F.  since  the  cooling  coil  can  be 
controlled  at  the  central  plant.  As 
discussed  below  we  have  added  the 
provision  that  if  an  alternate  control 
strategy  can  be  devised  for  what  the 
operator  defines  as  the  intermediate 
season  (when  heating  and  cooling  are 


both  being  supplied  to  the  building)  and 
this  alternate  strategy  results  in  less 
energy  consumption  by  the  HVAC 
system  than  would  be  consumed  if  any 
of  the  other  methods  of  compliance  are 
met,  then  the  operator  can  use  his 
alternate  strategy. 

Other  than  the  alteration  in 
temperature  limits,  no  changes  were 
made  in  the  temperatme  range 
requirements  available  to  all  HVAC 
system  operations  as  one  method  of 
complying  with  the  regulations.  Also, 
there  are  no  changes  to  the  requirements 
for  operators  of  fan-coil,  induction,  or 
baseboard  (or  similarly  operated)  units, 
except  that  emphasis  is  placed  on  the 
opportunity  for  operators  to  choose 
among  compliance  techniques  so  that 
human  comfort  is  maximized.  Therefore, 
the  operator  might  choose  to  keep  the 
coolant  to  the  cooling  coils  at  55”  F 
during  the  intermediate  seasons. 
However,  the  55”  F  may  not  be  sufficient 
to  keep  the  room  dry-bulb  temperature 
below  78”  F,  in  which  case  the  operator 
may  switch  to  the  temperature  range 
alternative,  set  the  cooling  level  below 
55”  F,  and  bring  the  temperature  down  to 
78”  F.  Such  switching  of  compliance 
techniques  may  be  made  as  often  as  the 
operator  desires. 

The  regulations  imposed  on  heat- 
pump  operators  remain  unchanged, 
except  for  the  new  temperature  limits. 
Some  minor  clarifications  were 
introduced  into  the  language  concerning 
“all-air”  systems.  In  addition,  the  new 
temperature  limits  were  incorporated.  In 
response  to  comments  received,  we 
have  added,  first,  a  section  emphasizing 
that  the  operator  may  change  his 
compliance  technique  as  many  times  as 
he  desires  and,  second,  that  alternate 
temperature  set  points  may  be  used  if 
these  result  in  more  energy  savings  than 
would  be  realized  if  the  temperature 
settings  of  65”  F  and  78”  F  were  used.  A 
licensed  professional  engineer  must 
certify  his  analysis  that  shows  that  the 
alternate  temperature  set  points  will 
save  more  energy  than  if  the  specified 
settings  were  used.  This  greater  saving 
in  energy  may  be  realized  over  any  time 
period.  For  example,  the  intermediate 
settings  may  save  more  energy  only 
during  the  intermediate  season,  in  which 
case  the  operator  may  use  (and  is 
encouraged  to  use)  these  intermediate 
set  points  during  the  intermediate 
season,  while  reverting  to  the  specified 
settings  during  the  heating-only  and 
cooling-only  seasons. 

In  introducing  the  change  to 
accommodate  intermediate  settings  that 
save  more  energy,  we  have  retained  the 
provision  that  the  liquid  coolant 
supplied  to  the  cooling  coil  be  at  55”  F, 
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or  that  the  air  temperature  leaving  the 
cooling  coil  be  at  60*  F,  to  ensure  that 
the  savings  achievable  by  less 
dehumidification  are  not  circumvented 
by  the  users  of  the  intermediate  set 
points.  If  the  55*  F  or  60*  F  limits  do  not 
provide  enough  cooling  to  keep  the  room 
temperatures  below  78*  F,  the  operator 
would  probably  want  to  switch 
compliance  techniques  to  the 
temperature  range  alternative,  in  which 
the  compliance  is  measured  by  the  room 
temperature  being  not  less  than  78*  F, 
rather  than  the  engineer-certified 
alternative. 

In  certifying  that  less  energy  will  be 
used  the  engineer  need  establish  only 
those  temperature  levels  “consistent 
with”  maximum  energy  savings;  he  need 
not  demonstrate  that  no  other  settings 
would  achieve  greater  savings.  The 
emphasis  and  requirement  is  that  the 
alternate  technique  must,  under  normal 
'.ircumstances  and  weather  and  building 
usage,  save  more  energy  than  would  be 
saved  if  the  65*  F-78*  F  settings  were 
used.  Any  false  certification  by  an 
engineer  would  subject  that  engineer  to 
the  penalties  provided  in  the 
regulations. 

Comments  were  received  expressing 
the  concern  of  many  regarding  the  cost 
of  equipping  buildings  with  new 
thermostats  which  automatically 
maintain  temperatures  within  specified 
ranges,  and  the  cost  of  constantly 
changing  thermostats.  The  regulations 
do  not  require  equipping  a  building  with 
a  new  thermostat  since  one  of  the  other 
compliance  strategies  may  be  chosen. 
The  costs  of  changing  the  thermostats 
and  rebalancing  the  HVAC  systems  may 
increase  the  man-hours  required; 
however  no  feasible  alternative  could  be 
developed  which  would  not  provide  a 
major  loophole  allowing  the  spirit  of 
these  regulations  to  be  circumvented.  In 
addition,  it  is  not  expected  that  the  short 
time  span  (nine  months)  in  which  the 
regulations  will  be  effective  will  require 
unreasonable  numbers  of  adjustments. 
We  have  attempted  to  anticipate  the 
operation  of  all  types  of  systems,  and 
the  addition  of  new  subsection  490.12(e) 
permits  great  latitude  in  compliance. 
However,  in  case  we  have  not  foreseen 
some  circumstances,  owners  and 
operators  may  apply  for  an  exception 
under  §490.32. 

§  490. 13  Requirement  for  accuracy  of 
space-conditioning  control  devices. 
^veral  comments  were  received  asking 
for  a  specific  definition  of  the  allowable 
rcmge  for  accuracy  requirements  for  the 
space-conditioning  control  devices. 
However,  there  is  such  a  variation 
among  types  of  devices  that  any  specific 
range,  such  as  5*  F  suggested  by  one 


commenter,  would  not  be  proper  for  all 
types  of  devices.  The  requirement  of  the 
regulations  that  space-conditioning 
control  devices  be  maintained  within 
reasonable  tolerances  of  accuracy  must 
be  interpreted  in  light  of  the  accuracy  of 
commercially  available  devices  in  the 
price  range  Aat  is  actually  used  in  the 
building. 

§  490. 14  Regulation  of  Building 
Temperatures  During  Unoccupied 
Periods.  Section  490.14  establishes 
HVAC  system  operation  restrictions  for 
buildings  during  unoccupied  periods. 

The  changes  made  to  the  restrictions 
include  a  recognition  that  the  outdoor 
air  temperatures  which  govern  the  scope 
of  the  restrictions  applicable  during  the 
unoccupied  period  need  only  be  the 
anticipated  temperatures,  not  actual 
temperatures.  In  addition,  an  option  has 
been  included  which  allows  setting  the 
space-conditioning  control  device  at  55* 
F  or  lower,  or  at  its  lowest  set  point  if 
higher  than  55*  F. 

Operation  of  the  HVAC  system  is  no 
longer  restricted  to  the  two  hours  before 
building  opening.  Several  of  the 
conunents,  particularly  from  warmer 
climates,  pointed  out  that  it  was 
necessary  to  begin  system  operation 
more  than  two  hours  before  occupancy 
in  order  to  reach  operating 
temperatures.  Also,  the  load 
requirements  on  utilities  if  all  units 
began  operating  at  the  same  time  would 
not  be  manageable.  Therefore,  the  final 
regulations  authorize  HVAC  system 
operation  during  the  imoccupied  period 
as  far  in  advance  as  is  necessary  so  that 
the  authorized  temperature  levels  are 
reached  simultaneously  with  the 
beginning  of  the  occupied  period. 
Additionally,  operation  of  HVAC 
systems  during  unoccupied  periods  is 
authorized  where  a  public  utility  or 
district  heating  system  requests  such 
operation  for  load  management 
purposes. 

A  number  of  comments  were  received 
regarding  the  ability  of  the  operator  to 
anticipate  the  minimum  outdoor  dry- 
bulb  temperature  during  the  unoccupied 
period,  liiis  should  not  be  a  problem 
during  the  hot  and  cold  seasons  of  the 
year.  During  the  mild  seasons,  the 
operator  is  expected  to  use  his  best 
judgment.  In  any  event,  the  additional 
energy  consumption  caused  by  not  using 
the  setback  in  those  periods  will  be 
minimal. 

§  490.15  Auxiliary  Heaters.  This 
section  is  identical  with  the  one  in  the 
proposed  regulations,  and  prohibits  use 
of  auxiliary  heaters  to  raise  the  room 
temperature  above  65*  F.  Comments 
were  raised  about  discomfort, 
particularly  for  secretaries  and  other 


persons  with  sedentary  jobs  in  areas 
where  temperatures  cannot  be  precisely 
controlled.  The  regulations  allow  for 
control  of  the  portion  of  the  HVAC 
system  so  that  the  extreme  temperature 
in  the  area  controlled  by  that  portion  of 
the  system  is  within  the  authorized 
limits.  In  addition,  auxiliary  heaters  can 
be  used  where  necessary  to  raise  the 
temperature  to  65*  F.  Changes  in 
clothing  habits  for  affected  individuals 
also  will  reduce  the  potential 
discomfort. 

i  490.16  Use  of  Ventilating 
Equipment.  This  section  remains 
unchanged  from  the  proposed 
regulations.  Energy  usage  for  fans  and 
pumps  (except  heat  pumps,  or 
compressors)  is  not  restricted. 

Comments  were  received  indicating  that 
in  some  HVAC  systems  the  fan  and 
pump  requirements  may  consume  a 
significant  portion  of  a  building's  total 
energy  requirements.  However,  the 
dominant  energy  consumption  is  due  to 
the  refrigeration  equipment,  so  a  net 
energy  saving  is  to  be  realized.  Any 
increased  air  flow  in  the  summer,  due  to 
the  central  or  portable  fans,  will  make 
the  higher  temperatures  and  humidities 
more  tolerable.  Therefore,  no  limitations 
are  placed  on  fan  use,  and  use  of  fans  to 
circulate  air  for  increased  comfort  is 
encouraged. 

§  490.17  Measurement  Techniques. 
Since  a  portion  of  an  HVAC  system  may 
regulate  the  temperatures  in  many 
rooms  simultaneously,  rooms  will  be 
difficult  to  regulate  precisely.  The 
preamble  to  the  proposed  regulations 
recognized  this  problem,  allowing 
temperatures  to  be  measured  in  the 
room  with  the  extreme  temperatures. 

To  clarify  this  issue,  the  regulations 
have  been  changed  to  allow  that  if  any 
room  whose  temperature  is  controlled 
by  a  portion  of  an  HVAC  system  is  in 
compliance  with  temperature 
restrictions,  all  rooms  whose 
temperature  is  controlled  by  that  same 
portion  of  the  system  are  deemed  to  be 
in  compliance.  Thus,  the  room  on  any 
one  system  with  the  extreme  high 
temperature  when  cooling,  and  the 
extreme  low  temperature  when  heating, 
may  be  the  room  measured  for 
determination  of  compliance. 

Another  change  to  this  section 
authorizes  an  option  for  the  calculation 
of  dry-bulb  temperature  by  taking  the 
mean  of  the  temperature  at  the  center  of 
the  room,  and  at  the  center  of  and  two 
feet  away  from  each  of  the  exterior 
walls.  If  there  are  no  exterior  walls,  then 
the  temperature  only  is  measured  in  the 
center  of  the  room.  Also,  for  HVAC 
systems  in  which  temperatures  cycle, 
the  temperature  may  be  taken  as  the 
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average  of  several  equally  spaced 
measurements  over  a  period  of  time. 

The  appropriate  time  period  may  be 
determined  by  the  inspector  and  the 
operator  to  account  for  system  cycling 
differences  among  buildings. 

§  490.18  Exemptions  from  Heating 
and  Cooling  Restrictions.  Sections 
(a)(2),  (3),  and  (4)  have  been  modified  to 
emphasize  that  HVAC  systems  using 
solar,  waste,  or  similar  systems  which 
will  in  fact  save  no  energy  if  not 
operated  to  heat  or  cool  the  building  are 
exempt  only  during  those  periods  they 
provide  the  only  source  of  heating  or 
cooling  energy.  When  backup  systems 
are  operating,  either  separately  or  in 
conjunction  with  the  solar  or  other 
system,  the  exemption  is  not  available. 
This  section  requires,  for  example,  solar 
assisted  heat-piunp  systems  to  operate 
within  the  65*  F-78*  F  temperature 
limitations  while  the  heat  pump 
compressor  is  operating. 

Several  comments  were  received 
stating  that  energy  derived  from  the  use 
of  coal,  natural  gas,  or  other  non-oil 
energy  source  should  not  be  covered  by 
the  regulations.  DOE  has  decided  not  to 
alter  the  proposed  regulations  in  this 
respect.  The  Plan  and  the  implementing 
regulations  focus  on  energy 
conservation,  not  only  on  oil 
conservation.  Much  of  the  expected 
savings  will  be  in  electricity  used  for 
space  cooling,  space  heating,  and  hot 
water.  Such  savings  are  meaningful  in 
terms  of  meeting  the  overall  goal  of 
reducing  oil  imports  since  regional 
pooling  arrangements,  seasonal  and 
other  factors  such  as  nuclear  plant 
shutdowns  affecting  the  generating  mix. 
and  the  potential  for  “wheeling”  of 
electric  power  all  can  result  in  oil 
savings.  For  example,  surplus  coal¬ 
generated  power  from  one  utiUty  may  be 
wheeled  to  replace  normally  oil¬ 
generated  power  in  another.  A 
regulation  with  building  temperature 
restrictions  focused  solely  on  oil  usage 
would  not  only  be  impossible  to  develop 
or  enforce  within  reasonable 
expenditure  levels  but  also  would  be 
highly  inequitable  in  its  impacts. 

The  final  regulations  also  clarify  the 
provisions  in  subsection  (b)  which 
authorize  buildings  or  portions  of 
buildings  which  have  HVAC  systems 
incapable  of  handling  the  peak  load 
when  occupied,  like  theatres  or  other 
large  places  of  assembly,  to  precool. 
Precooling  only  is  authorized  to  the 
extent  necessary  so  that  during  peak 
occupancy,  the  temperature  will  reach 
the  authorized  cooling  levels. 


Subpart  C— Domeatic  Hot  Water 

§  490.21  Regulation  of  Hot  Water 
Controls.  No  changes  were  made  in  the 
105*  F  domestic  hot  water  restriction. 
This  was  deemed  sufficient  in  most 
cases  to  provide  hot  water  for  personal 
hygiene  or  general  cleaning 
requirements.  Some  systems  will  have 
problems  maintaining  that  temperature 
for  the  entire  utilization  period  due  to 
capacity  restriction.  Operators  of  these 
systems  may  wish  to  develop  practices 
which  will  conserve  their  hot  water 
supply  for  priority  needs,  such  as 
showers.  These  can  include  shutting  ofi 
the  hot  water  supply  to  sinks,  for 
example.  In  addition,  operators  can 
place  a  mixing  valve  between  the  tank 
and  the  nearest  tap,  which  will  edlow 
tank  operation  at  a  higher  temperature. 

§  490.22  Measurement  of  Domestic 
Hot  Water  Temperature.  This  section 
remains  unchanged  from  the  previous^ 
regulations,  with  the  modification  that 
the  operator  may  elect  to  meastu'e  the 
tank  temperahu*e  at  the  tap  nearest  the 
hot  water  tank.  This  permits  the 
installation  of  a  mixing  valve  between 
the  tank  and  the  tap  which  will  allow 
capacity  constrained  systems  to  be 
operated  at  a  higher  temperature  than 
105°  F,  if  the  temperature  is  lowered  to 
105°  F  by  mixing  the  hot  water  with  cold 
water  in  the  mixing  valve. 

§  490.23  Maintenance  of  Hot  Water 
Control  Devices.  This  section  remains 
unchanged  from  the  previous 
regulations. 

§  490.24  Exemption  From  Hot  Water 
Restrictions.  Several  of  the  public 
comments  noted  that  the  prescription  of 
a  maximum  hot  water  temperature  of 
105°  F  is  inconsistent  with  the  Model 
Retail  Food  Store  Sanitation  Ordinance 
prepared  by  the  U.S.  Food  and  Drug 
Administration  (FDA),  which  provioes 
dish  and  utensil  washing  water 
temperatures  of  160°  F.  Others  stated 
that  certain  industrial  processes  or 
process  clean  up  procedures  might 
require  use  of  hot  water  at  temperatures 
higher  than  105°  F.  Section  490.24(b)  has 
been  modified,  in  response  to  these 
comments,  to  provide  exemption  from 
the  hot  water  restrictions  for 
commercial  processes  and  process  and 
other  clean  up  procedures  where 
varying  temperatures  are  required.  In 
addition,  where  the  FDA  model 
ordinance  is  adopted  by  states  or  local 
jurisdictions,  S  490.24(b)  provides  that 
its  provisions  would  supersede  the 
requirements  of  these  regulations. 

An  exemption  also  has  been  added 
for  domestic  hot  water  provided  by 
using  waste  heat  (such  as  in  total  energy 
systems),  but  only  when  the  waste  heat 


provides  the  only  source  of  water 
heating  energy.  U  a  backup  system  is 
operating  in  conjunction  with  the  waste 
heat  system,  the  exemption  is  not 
available. 

D.  Exemptions 

§  490.31  General  Exemptions.  A 
large  number  of  the  public  comments 
ad^essed  the  exemptions  provisions  of 
the  proposed  regulations,  ^me,  for 
example  the  restamant  and  retail  food 
industries,  sought  inclusion  of  additional 
exemptions  in  the  final  regulations. 
Others,  such  as  museiuns,  also 
requested  clarification  of  the 
exemptions  provisions  as  proposed. 
These  comments  have  been  carefully 
considered,  and  changes  have  been 
made  in  response  to  some  of  the 
suggestions  received. 

Section  490.31(a)  has  been  modified  to 
provide  that  exemptions  are  available 
from  the  requirements  of  subparts  B  or  C 
of  the  regulations.  The  word  “or”  is  used 
to  indicate  that  persons  may  claim 
exemption  from  either  the  heating  and 
cooling  or  hot  water  restrictions  as  they 
affect  the  activities  and  uses  set  forth  in 
this  section.  For  example,  a  person 
claiming  exemption  solely  on  the  basis 
that  a  maniifacturer’s  warranty  requires 
specific  space  temperature  levels  to 
prevent  damage  to  special  equipment 
would  qualify  for  exemption  from  the 
heating  and  cooling  restrictions  in 
Subpart  B  of  these  regulations,  but  not 
from  the  hot  water  temperature 
restrictions  contained  in  Subpart  C. 
Similarly,  when  a  manufacturer’s 
warranty  requires  specific  water 
temperatures  for  the  operation  of  special 
equipment,  an  exemption  is  available 
only  from  the  hot  water  temperature 
restrictions. 

Section  490.31(a)(2)  is  clarified  by 
providing  for  exemption  only  where 
certain  temperature  and  humidity  levels 
are  critical  to  materials  and  equipment 
used  in  manufacturing,  industrial  or 
commercial  processes.  Thus,  no 
exemption  is  available  based  on  the 
personal  comfort  of  persons  engaged  in 
such  a  process. 

Comments  were  received  from 
representatives  of  the  retail  food 
industry  and  the  restaurant  industry 
inquiring  whether  proposed 
§  490.31(a)(3)  was  intended  to  exempt 
these  industries  from  the  regulations. 
While  the  comments  expressed 
dissatisfaction  with  the  cooling 
temperature  restriction  provided  in  the 
proposed  regulation,  most  indicated 
acceptance  of  the  heating  restriction. 
Section  490.31(a)(3)  as  adopted  is 
changed  from  the  proposal  only  in  that 
raw  materials,  goods  in  process  and 
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finished  goods  specifically  have  been 
included  in  this  section,  although  they 
generally  were  included  within  the 
subsection  (2)  exemption  for  commercial 
processes.  Action  490.31(a)(3)  does  not 
provide  a  general  exemption  for  the 
retail  food  and  restaurant  industries. 
However,  where  it  can  be  demonstrated 
that  the  operation  of  the  cooling  or 
heating  temperature  restrictions  would 
cause  dangerously  high  bacterial  coimts 
or  other  u^ealthhil  conditions  in  food, 
an  exemption  is  available  under 
§  490.31(a)(3).  With  respect  to 
restaurants,  reference  is  made  to 
§  490.17(a)  of  these  regiilations,  which 
provides  that  compliance  is  determined 
by  measuring  for  each  space¬ 
conditioning  control  device  the  room  or 
portion  of  a  covered  building  with  the 
extreme  temperatiu*e.  Thus,  a  restaurant 
building  with  the  dining  room  and 
kitchen  on  the  same  HVAC  system 
control  device  will  be  considered  to  be 
in  compliance  with  the  cooling 
restrictions  if  the  system  is  operated  to 
maintain  the  kitchen  area  at  78”  F,  even 
though  lower  temperatures  may  result  in 
the  dining  area. 

Many  retail  food  stores  stated  that 
compliance  with  the  proposed  cooling 
restriction  would  result  in  an  increase  in 
their  current  energy  consumption 
because  of  the  additional  energy 
required  to  operate  refrigeration 
equipment  when  building  temperatures 
increased.  In  this  connection,  S  490.12(e) 
of  these  regiilations  provides  specific 
exceptions  for  persons  who  can 
demonstrate  that  compliance  with  die 
requirements  of  the  regulations  would 
result  in  the  consumption  of  more 
energy  than  operation  at  some  other 
temperature  level.  Where  higher 
building  temperatures  result  in  severe 
frost  build  up  in  refrigeration  equipment 
so  that  food  cannot  be  properly  stored, 

§  490.31(a)(3)  makes  available  an 
exemption. 

Section  490.31(a)(4)  has  been  restated 
to  provide  that  an  exemption  is 
available  when  required  “to  protect 
plant  life  essential  to  the  operation  of  a 
business  within  a  covered  building, 
materials  or  animal  life.”  This  language 
is  intended  to  make  clear  that  an 
exemption  to  protect  plant  life  is 
available  only  when  ^e  plant  life  is 
essential  to  the  operation  of  a  business, 
and  cannot  be  claimed,  for  example,  for 
purposes  of  protecting  decorative  plants 
in  a  business  office. 

Comments  were  received  from 
museums,  libraries,  art  preservation 
associations  and  archival  institutions 
strongly  urging  exemption  from  the 
heating  and  cooling  restricitons  ^^diere 
necessary  to  protect  museum 


collections,  library  and  archival 
collections  and  historical  collections 
and  structures.  An  express  exemption 
has  not  been  included,  since 
§  490.31(a)(4),  which  provides  for 
exemptions  where  special 
environmental  conditions  are  required 
to  protect  “materials”,  is  intended  to 
make  available  exemptions  when 
necessary  to  preserve  such  collections 
and  structm*es. 

In  response  to  public  comments  from 
physicians,  dentists,  and  others, 

S  490.31(a)(5)  has  been  added  to  provide 
an  additional  class  of  general 
exemptions.  These  exemptions  are 
based  solely  on  a  concern  for  health  and 
are  not  intended  to  be  available  on  the 
basis  of  personal  comfort.  Under 
§  490.31(a)(5)(i),  an  exemption  is 
provided  when  necessary  to  protect  the 
health  of  persons  in  the  offices  of 
physicians,  dentists  and  other  licensed 
members  of  health  care  professions. 
Section  490.31(a)(5)(ii)  makes  available 
an  exemption  tn  protect  the  health  of 
persons  engagt  i  in  rehabilitative 
physical  therapy.  This  section  does  not 
provide  exemption  for  purely 
recreational  facilities,  for  example 
bowling  alleys  or  indoor  tennis  courts, 
or  for  exercise  facilities  not  engaged  in 
rehabilitative  therapy.  Section 
490.31(a)(5)(iii)  exempts  from'the  heating 
restrictions  only,  buildings  or  portions  of 
buildings  which  house  swimming  pools. 
This  exemption  is  available  only  as 
necessary  to  protect  the  health  of 
persons  using  the  swimming  pools. 

One  comment  suggested  that  a 
general  exemption  from  the  cooling 
restrictions  be  provided  where  workers 
are  required  to  wear  special  or 
protective  clothing  on  the  job.  Because 
of  the  difficulty  of  deBning  necessary 
special  or  protective  clothing,  and 
determining  appropriate  temperature  or 
humidity  levels  where  such  clothing  is 
required,  we  have  not  provided  such  an 
exemption.  The  exemption  available 
imder  §  490.31(a)(2)  relating  to 
manufacturing,  industrial  and 
commercial  processes,  although  it  is 
directed  to  materials  and  equipment 
used  in  such  processes  is  likely  to 
provide  exemption  for  many  of  the 
workers  referred  to  in  the  comment. 
Where  workers  suffer  special  hardship, 
a  specffic  exception  may  be  sought 
imder  §  490.32.  In  addition,  no  general 
exemption  has  been  provided  where 
unusually  high  exertion  levels  are 
required  of  workers.  Again,  reference  is 
made  to  the  specific  exception 
provision,  §  490.32,  for  cases  where 
special  hardship  exists. 

Many  comments  were  received  fit>m 
building  owners  and  operators  in  the 


southern  regions  of  the  United  States 
concerning  the  high  outdoor  air  humidity 
levels  and  consequent  high  latent  loads 
inside  the  buildings.  Section  490.31(a)(6) 
has  been  added  in  response  to  these 
comments.  This  section  provides  for  an 
exemption  where  damage  to  the 
structure  or  insulation  of  a  building  will 
result  from  operation  of  the  HVAC 
system  according  to  the  regulations.  In 
southern  regions,  this  section  may  allow 
the  HVAC  system  to  be  operated  with 
more  reheat  or  at  a  lower  indoor 
humidity.  Condensation  occurring  on  the 
inside  surface  of  windows  is  an 
indication  that  condensation  damage  is 
occurring  in  the  walls.  Section  490.31(b) 
is  a  new  section  which  provides  that 
any  exemption  authorized  by  the 
regulations  is  deemed  effective  when 
claimed.  This  section  refers  to 
exemptions  only,  and  does  not  apply  to 
specific  exceptions  provided  under 
§  490.32,  which  under  §  490.32(a)  are  not 
effective  until  granted  by  DOE.  Section 
490.31(b)  represents  a  change  from  the 
proposed  regulation,  which  provided 
that  general  exemptions  would  not 
become  effective  until  certification 
requirements  were  met. 

Section  490.31(c)  has  been 
renumbered  and  revised  in  order  to 
simplify  the  self-certification  and 
exemption  requirements  imposed  by  this 
regulation.  As  further  described  in  a 
later  portion  of  the  preamble,  S  490.43  of 
the  regulations  provides  that  a  building 
owner  or  operator,  generally  the  person 
principally  responsible  for  building 
operation,  must  complete  and  post  in  a 
prominent  location  within  a  covered 
building,  a  single  form  entitled 
“Certificate  of  Building  Compliance,” 
and  submit  to  DOE  a  “Building 
Compliance  Information  Form.”  Both 
forms,  which  DOE  will  prepare  and 
distribute,  will  provide  for  description  of 
the  nature  of  any  exemptions  claimed, 
the  portions  of  the  building  claimed  to 
be  exempt,  and  temperature  levels 
required  in  the  exempt  portions  of  the 
building  consistent  with  maximum 
energy  savings.  It  is  planned  that  only 
one  “Certificate  of  Building 
Compliance”  will  be  posted  and  one 
“Building  Compliance  Information 
Form”  will  be  submitted  to  DOE  for 
each  covered  building.  To  facilitate  the 
completion  of  these  forms,  §  490.31(c) 
requires  persons  claiming  exemptions  to 
provide  the  building  owner  or  operator 
with  the  information  required  for 
preparation  of  the  two  forms. 

§  490.32  Specific  exceptions.  Section 
490.32  has  been  amended  to  include  the 
requirements,  set  forth  in  $  490.32(c), 
that  any  person  to  whom  DOE  grants  a 
specific  exception  from  the  regulations 
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must  provide  the  building  owner  with  all 
necessary  information  relating  to  the  *  • 
exception.  Section  490.32(c)  parallels 
S  490.31(b)  relating  to  general  exemption 
claims,  and  is  included  for  the  purpose 
of  facilitating  completion  by  the  building 
owner  or  operator  of  the  “Certificate  of 
Building  Compliance”  and  the  “Building 
Compliance  Information  Form.”  It 
should  be  noted  that  §  490.32(a), 
referring  to  “Application  for  deception”, 
incorporates  by  reference  another  part 
of  the  DOE  regulations  and  does  not 
refer  to  Subpart  D  of  these  regulations. 

§  490.33  and  §  490.34  Limitations  of 
exceptions  or  exemptions;  Scope  of 
exceptions  or  exemptions.  These 
sections  received  no  public  comment 
and  are  unchanged. 

§  490.35  Exemption  procedures  for 
states.  Many  of  the  public  comments 
received  from  state  and  local  officials, 
business  groups  and  others  addressed 
this  section  and  focused  particularly  on 
the  definitions  of  “comparable  program” 
and  “same  subject  matter”  contained  in 
proposed  §  490.35(d)(1)  and  (2).  The 
comments  expressed  the  view  that  the 
definition  of  “comparable  program” 
should  be  expanded  to  include  state 
plans  mandating  a  percentage  reduction 
in  energy  usage  to  be  achieved  by 
means  other  than  temperature 
restrictions.  These  suggestions  have 
much  to  recommend  them.  However,  for 
reasons  discussed  elsewhere  in  the 
preamble,  the  alternative  of  mandating  a 
percentage  reduction  in  energy  use  has 
been  rejected.  §  490.35  is  unchanged 
from  the  proposal  and  the  terms 
“comparable  program”  and  “same 
subject  matter”  are  defined  in 
§  490.35(d)(1)  and  (2)  to  provide  that  to 
be  comparable  a  state  plan  must  contain 
mandatory  heating,  cooling  and  hot 
water  restrictions.  It  should  be  noted 
that  a  state  plan  which  mandates  energy 
conservation  measures  in  addition  to 
temperature  restrictions  may  qualify  as 
a  “comparable  program”  under  these 
regulations. 

E.  General  Provisions 

§  490.41  Joint  and  Several  Liability. 
Section  490.41  received  little  comment 
and  remains  unchanged. 

§  490.42  Reporting  Requirement.  DOE 
received  conunents  from  public  utilities 
which  strongly  objected  to  proposed 
§  490.42  requiring  them  to  make 
available  to  DOE  upon  request  customer 
lists  or  other  information  deemed 
necessary  to  administer  and  enforce  the 
regulations.  The  comments  expressed 
the  utilities’  concern  that  §  490.42  might 
require  breach  of  their  obligation  of 
customer  confidentiality,  damage 
customer  relations  and  result  in 


unacceptable  expenditures  of  time  and 
resources.  Section  490.42  is  based  upon 
Section  7  of  the  Han,  which  provides 
that  “any  public  utility  or  fuel 
distributor  shall  make  available  to  the 
Secretary,  upon  request,  information 
deemed  necessary  by  the  Secretary  to 
administer  and  enforce  the  Plan.”  After 
consideration  of  the  issues  involved, 

DOE  has  decided  to  retain  §  490.42  as 
proposed  in  the  frnal  regulations. 
However,  we  recognize  the  importance 
of  the  issues  raised  by  the  public 
comments  and  are  continuing  to  analyze 
whether  the  information  in  question  is 
needed  to  administer  and  enforce  the 
Plan.  Until  this  decision  has  been  made 
and  these  issues  satisfactorily  resolved, 
DOE  will  take  no  action  under  §  490.42. 

§  490.43  Self-Certification.  As 
discussed  above,  §  490.43  has  been 
revised  to  provide  that  the  owner  or 
operator  of  a  covered  building  shall 
post,  within  30  days  of  the  effective  date 
of  the  regulation,  a  “Certificate  of 
Building  Compliance”  in  a  prominent 
location  within  a  covered  building.  The 
form  has  been  designated  “Certificate  of 
Building  Compliance”,  rather  than  the 
proposed  "Building  Owner’s 
Certificate”,  since  the  certification 
requirement  is  imposed  upon  owners  or 
operators.  The  Certificate,  which  will  be 
developed  by  DOE,  will  require  the 
building  owner  or  operator  to  certify 
compliance  with  the  regulations  and  to 
provide  a  statement  of  exemptions  and 
exceptions  claimed.  In  order  to  fulfill  its 
authorities  and  obligations  under  the 
Plan  to  monitor  implementation  and  to 
report  to  Congress  and  the  President  on 
the  operation  of  the  Plan  within  60  days 
of  its  termination,  DOE  has  further 
provided  in  §  490.43(b)  of  the  regulations 
that  building  owners  or  operators  must 
submit  to  DOE,  within  30  days  of  the 
effective  date  of  the  regulation,  a 
“Building  Compliance  Information 
Report.”  This  form  will  be  designed  by 
DOE  to  present  in  an  abbreviated 
fashion  the  compliance  information 
contained  in  the  “Certificate  of  Building 
Compliance.”  Both  forms  will  be 
distributed  by  DOE  to  building  owners 
and  operators  directly  by  mail  where 
possible,  and  through  trade  associations, 
state  and  local  government  agencies  and 
other  organizations.  The  forms  will  also 
be  made  available  at  post  offices 
throughout  the  coimtry,  and  may  be 
obtained  from  DOE  as  provided  in 
§  490.43(d).  The  forms  are  currently 
being  printed  and  distribution  will  begin 
shortly.  Should  delays  be  encountered  in 
the  process  of  distributing  the  forms,  the 
30  day  requirement  in  §  490.43  (a)(1)  and 
(b)  will  not  be  rigorously  enforced, 
although  owners  and  operators  will  be 


required  to  bring  building  temperature 
control  devices  into  compliance  as  soon 
as  the  regulations  become  effective. 

F.  Administrative  Procedures 

These  sections  remain  unchanged 
from  the  proposal. 

G.  Investigations,  Violations,  Sanctions 
and  Judicial  Actions 

The  public  comment  concerning 
Subpart  G  of  the  proposed  regulation 
addressed  exclusively  the  civil  and 
criminal  penalties  provided  in  §  490.63 
(b)  and  (c).  Several  commenters 
expressed  the  opinion  that  civil 
penalties  of  not  more  than  $5,000  and 
criminal  penalties  of  not  more  than 
$10,000  per  violation  are  unduly  harsh. 
The  penalty  provisions  in  §  490.63  (b) 
and  (c)  are  required  under  Section  11  of 
the  Plan,  which  incorporates  the  penalty 
provisions  of  sections  524  and  525  of  the 
EPCA  (42  U.S.C.  6394,  6395).  It  is  noted 
that  §  490.63  (b)  and  (c)  state  the 
maximum  penalties  allowable  and  that 
lesser  penalties  are  permitted. 

rv.  Additional  Matters 
Environmental  Review 

After  reviewing  the  proposed 
regulations  pursuant  to  DOE’s 
responsibilities  luider  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  DOE  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statement  was 
prepared  and  a  negative  determination 
to  that  efiect  is  hereby  issued. 

Regulatory  Analysis 

In  light  of  the  DOE’s  emergency 
finding,  as  set  out  more  fully  in  section 
IV  of  the  preamble  to  the  proposed 
regulation  (44  FR  31931,  June  1, 1979), 
this  rulemaking  is  not  subject  to  the 
provisions  of  Executive  Order  No.  12044 
on  Improving  Government  Regulations 
(43  FR  12661,  March  24, 1978),  under 
section  6  of  that  Executive  Order  which 
excepts  regulations  issued  in  response 
to  an  emergency. 

(Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  761  et  seq.;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq.; 
Department  of  Energy  Organizaion  Act,  42 
U.S.C.  7101  et  seq.;  E.0. 11790,  39  FR  23185; 
E.0, 12009,  42  FR  46267;)  Standby 
Conservation  Plan  No.  2,  Emergency  Building 
Temperature  Restrictions,  44  FR  12906  (March 
8, 1979)). 

In  consideration  of  the  foregoing.  Part 
490  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
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forth  below,  effective  on  the  effective 
date  of  the  “Standby  Conservation  Plan 
No.  2,  Emergency  Building  Temperature 
Restrictions,"  44  FR 12906  (March  8, 

1979),  in  accordance  with  section  201(b) 
of  the  Energy  Policy  and  Conservation 
Act,  42  U.S.C.  6261(b). 

Issued  in  Washington,  D.C.,  on  July  2, 1979. 
Maxine  Savitz, 

Acting  Assistant  Secretary,  Conservation  and 
Solar  Applications. 

10  CFR  Chapter  n  is  amended  by 
adding  Part  490,  to  read  as  follows: 

PART  490— EMERGENCY  BUILDING 
TEMPERATURE  RESTRICTIONS 

Subpart  A— Scope  and  Definitiona 

490.1  Scope 

490.2  Effective  date 

490.3  Authority  to  contract  or  delegate 

490.4  Authority  to  issue  orders  and 
guidelines 

490.5  Deffnitions 

Subpart  B— Heating  and  Cooling 
Restrictiona 

490.11  HVAC  systems  without  capability  for 
simultaneous  heating  and  cooling 

490.12  HVAC  systems  with  capability  for 
simultaneous  heating  and  cooling 

490.13  Requirement  for  accuracy  of  space¬ 
conditioning  control  devices 

490.14  Regulation  of  building  temperatures 
during  unoccupied  periods 

490.15  Auxiliary  heaters 

490.16  Use  of  ventilating  equipment 

490.17  Measurement  techniques 

490.18  Exemptions  from  heating  and  cooling 
restrictions 

Subpart  C— Domestic  Hot  Water 

490.21  Regulation  of  hot  water  controls 

490.22  Measurement  of  domestic  hot  water 
temperature 

490.23  Maintenance  of  hot  water  control 
devices 

490.24  Exemption  from  hot  water 
restrictions 

Subpart  D— Exemptions 

490.31  General  exemptions 

490.32  Specihc  exceptions 

490.33  Limitation  of  exceptions  or 
exemptions 

490.34  Scope  of  exceptions  or  exemptions 

490.35  Exemption  procedures  for  states 

Subpart  E— General  Provisions 

490.41  Joint  and  several  liability 

490.42  Reporting  requirement 

490.43  Self-Certification 

Subpart  F— Administrative  Procedures 

490.51  Purpose  and  scope 

490.52  Notice  of  violation 

490.53  Violation  order 

490.54  Violation  order  for  immediate 
compliance 

490.55  Modihcation  or  rescission 

490.56  Stay  pending  judicial  review 

490.57  Consent  order 


490.58  Remedies 

Subpart  G— Investigations,  Violations, 
Sanctions,  Injunctions  and  Judidiri  Actions 

490.61  Investigations 

490.62  Violations 

490.63  Sanctions 

490.64  Injunctions 

Authority:  (Federal  Energy  Administration 
Act  of  1974, 15  U.S.C.  761  et  seq.;  Energy 
Policy  and  Conservation  Act,  42  U.S.C.  6201 
et  seq.:  Department  of  Energy  Organization 
Act  42  U.S.C.  7101  et  seq.:  E.0. 11790, 39  FR 
23165;  E.0. 12009,  42  FR  46267;  Standby 
Conservation  Plan  No.  2,  Emergency  Building 
Temperature  Restrictions,  44  FR  12906  (March 
6, 1979)). 

Subpart  A— Scope  and  Definitions 

S  490.1  Scope. 

Except  as  otherwise  provided  In  this 
Part,  this  Part  applies  to  covered 
buildings  in  each  state  or  political 
subdivision  thereof,  and  shall  supercede 
any  law  of  any  state  or  political 
subdivision  thereof  or  any  Federal 
order,  regulation  or  directive,  to  the 
extent  such  law,  order,  regulation  or 
directive  is  inconsistent  with  these 
regulations  or  any  guidelines  or  orders 
issued  pursuant  thereto. 

§490.2  Effective  date. 

These  regulations  shall  become 
effective  ou  a  date  specified  by  the 
President  as  the  effective  date  of 
Standby  Conservation  Plan  No.  2 
(Emergency  Building  Temperature 
Restrictions)  (44  FR  12906,  March  8, 
1979).  The  reg^ations  may  be 
terminated  or  suspended  by  the 
President  or  will  terminate  on  the  same 
date  as  Standby  Conservation  Plan 
No.  2. 

§  490.3  Authority  to  contract  or  delegate. 

DOE  may  delegate  or  contract  for  the 
carrying  out  of  all  or  any  part  of  the 
functions  under  this  Part. 

§  490.4  Authority  to  issue  orders  and 
guidelinea. 

DOE  may  issue  such  orders  and 
guidelines,  and  may  make  such 
adjustments,  as  are  necessary  to 
administer  and  implement  the 
provisions  of  these  regulations. 

§  490.5  Definitiona. 

(a)  “Capability  for  simultaneous 
heating  and  cooling”  means  an  HVAC 
system  that  can  supply  heating  to  one 
part  of  the  space-conditioning 
equipment  while  supplying  cooling  to 
ano^er,  including  but  not  limited  to 
dual-duct.  reheaL  recool,  multizone  fans, 
fan-coil  units  in  combination  with 
central  air  and  induction  units  in 
combination  with  central  air. 


(b)  “Cooling  season"  means  those 
periods  when  the  HVAC  system  in  a 
covered  building  is  operated  such  that 
no  space  heating  is  being  used  in  that 
building. 

(c)  “Covered  building"  means  every 
building  or  portion  of  a  building,  but 
excludes  residential  buildings,  hotels  or 
other  lodging  facilities,  hospitals  and 
health  care  facilities,  elementary 
schools,  nursery  schools  and  day-care 
centers,  and  such  other  buildings  and 
facilities  as  the  Secretary  may  by  rule 
determine:  Provided,  That  to  the  extent 
that  the  non-sleeping  facilities  of  a  hotel, 
motel  or  other  lodging  facility  have 
space-conditioning  control  devices 
separate  from  the  sleeping  facilities,  the 
non-sleeping  facilities  are  not  excluded 
fit)m  the  defmition. 

(d)  “Dew  point  temperature”  means 
the  temperatiire  at  which  condensation 
of  water  vapor  begins  as  the 
temperature  of  the  air-vapor  mixture  is 
reduced.  When  the  dry-bulb  temperature 
equals  the  dew  point  temperature,  the 
relative  humidity  is  100  percent. 

(e)  “DOE”  means  the  Department  of 
Energy. 

(f)  “Domestic  hot  water”  means  hot 
water  which  is  intended  for  use  in 
covered  buildings  for  personal  hygiene 
or  general  cleaning. 

(g)  “Dry-bulb  temperature”  means  the 
temperature  of  air  as  measured  by  a 
dry-bulb,  or  ordinary,  thermometer 
wUch  directly  measures  air 
temperature.  Alternatively,  adjustments 
may  be  made  using  generally  accepted 
industry  practices  to  include  the  effects 
of  thermal  radiation,  and  this  adjusted 
temperature  may  be  used  in  lieu  of  the 
ordinary  thermometer  temperature 
measurement. 

(h)  “Elementary  school”  means  any 

school  which  has  any  grades 
kindergarten  through  sixth  grade: 
Provided,  That  if  the  non-elementary 
grade  portions  of  a  school  have  space- 
conditioping  control  devices  separate 
fi'om  the  elementary  portions,  the  non- 
elementary  grade  portions  are  not 
included  widiin  the  definition  of 
elementary  school.  * 

(i)  “Fuel  distributor”  means  any 
person  who  delivers  oil  or  other  ^el  for 
use  in  a  covered  building. 

U)  “Heating  season”  means  those 
periods  when  the  HVAC  system  in  a 
covered  building  is  operated  such  that 
no  space  cooling  energy  is  used  in  that 
building. 

(k)  “Humidity”  means  a  measure  of 
the  water-vapor  content  of  air. 

(l)  “HVAC”  means  Heating, 
Ventilating  and  Air  Conditioning. 

(m)  “HVAC  System”  means  a  system 
that  provides  either  collectively  or 
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individually  the  processes  of  space 
heating,  ventilating  and/or  air 
conditioning  within  or  associated  with  a 
building. 

(n)  “Hospital  and  health  care  facility” 
means  a  building  such  as  a  general 
hospital,  tuberculosis  hospital  or  any 
other  type  of  hospital,  clinic,  nursing  or 
convalescent  home,  hospice  or  other 
facility  duly  authorized  to  provide 
hospital  or  health  care  services  under 
the  laws  of  the  jurisdiction  in  which  the 
institution  or  facility  is  located. 

(o)  “Hotel  or  other  lodging  facility” 
means  a  building  where  sleeping  and 
lodging  accommodations  are  provided  to 
the  public,  or  to  the  members  of  a 
private  membership  organization  or 
other  private  facility,  in  the  ordinary 
course  of  business. 

(p)  “Occupied  period”  means  that 
time  of  the  day  or  night  when  the 
covered  building  or  portion  thereof  is 
used  for  its  ordinary  function  or 
functions,  but  not  including  such  service 
functions  as  cleaning  and  maintenance. 

(q)  “Operator”  means  any  person, 
whether  lessee,  sublessee  or  assignee, 
agent  or  other  person,  whether  or  not  in 
physical  possession  of  a  covered 
building,  who  has  control,  either  directly 
or  indirectly  through  an  agent,  of 
heating,  cooling  or  hot  water  equipment 
servicing  the  covered  building. 

(r)  “Owner”  means  any  person, 
whether  or  not  in  physical  possession  of 
a  covered  building,  in  whom  is  vested 
legal  title,  and  who  has  control,  either 
directly  or  indirectly  through  an  agent, 
of  heating,  cooling  or  hot  water 
equipment  servicing  the  covered 
building. 

(s)  “Person”  means  any  individual, 
corporation,  company,  association,  Hrm, 
partnership,  society,  trust,  joipt  venture, 
or  joint  stock  company,  the  United 
States  or  any  State  or  political 
subdivision  thereof,  the  District  of 
Columbia,  Puerto  Rico,  any  U.S.  territory 
or  possession,  or  any  agency  of  the 
United  States  or  any  state  or  political 
subdivision  thereof,  or  any  other 
organization  or  institution. 

(t)  “Public  utility”  means  a  publicly  or 
privately  owned  and  operated  utility 
which  is  engaged  in  the  sale  of  electric 
power  or  natural  gas  to  end-users. 

(u)  “Relative  humidity”  means  the 
ratio  of  the  amount  of  water  vapor  in  the 
air  at  a  specific  temperature  to  the 
maximum  water  vapor  capacity  of  the 
air  at  that  temperature. 

(v)  “Residential  building”  means  any 
building  used  for  residential  purposes 
but  does  not  include  any  portion  of  such 
building  used  for  commercial,  industrial 
or  other  business  purposes  and  which, 
with  respect  to  the  heating  and  cooling 
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requirements  of  these  regulations,  has 
separate  heating  or  cooling  space¬ 
conditioning  control  devices  or,  with 
respect  to  water  temperature 
restrictions,  has  separate  hot  water 
temperature  control  devices. 

(w)  “Room”  means  that  portion  of  the 
interior  space  which  is  contained  within 
the  exterior  surfaces  of  a  building, 
which  is  contained  within  floor  to 
ceiling  partitions,  and  which  is 
conditioned  directly  or  indirectly  by  an 
energy  using  system. 

(x)  “Secretary”  means  the  Secretary 
of  the  Department  of  Energy. 

(y)  “Solar  energy”  means  energy 
derived  from  the  sun  directly  through 
the  solar  heating  of  air,  water  or  other 
fluids;  indirectly  through  the  use  of 
electricity  produced  by  solar 
photovoltaic  or  solar  thermal  processes; 
or  indirectly  through  the  use  of  wind, 
biomass  or  small  scale  water  power. 

(z)  “Space-conditioning  control 
device”  means  a  device  for  directly  or 
indirectly  controlling  the  room 
temperature  and/or  humidity  by  means 
of  the  HVAC  system. 

(aa)  “Special  equipment”  means 
equipment  for  which  carefully  controlled 
temperature  levels  are  necessary  for 
proper  operation  or  maintenance. 

(bb)  “State”  means  any  state,  the 
District  of  Columbia,  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States. 

(cc)  ‘Temperature  control  device” 
means  a  thermostat  or  any  other  device 
used  to  regulate  the  operation  of  heating 
or  cooling  equipment  or  a  hot  water 
heater. 

(dd)  “Unoccupied”  means  those 
periods  of  the  day  or  night  other  than 
the  occupied  period. 

(ee)  “Wet-bulb  temperature"  means 
the  temperature  of  air  as  measured  by  a 
wet-bulb  thermometer,  which  is  a 
thermometer  having  the  bulb  covered 
with  a  cloth,  usually  muslin,  that  is 
saturated  with  water. 

Subpart  B — Heating  and  Cooling 
Restrictions 

§  490.1 1  HVAC  systems  without  capability 
for  simultaneous  heating  and  cooling. 

In  covered  buildings  with  HVAC 
systems  without  the  capability  for 
simultaneously  heating  and  cooling  the 
building: 

(a)  No  operator  shall  set  space¬ 
conditioning  control  devices  so  that 
energy  is  consumed  to  raise  the  room 
dry-bulb  temperature  above  65°  F; 

(b)  No  operator  shall  set  space¬ 
conditioning  control  devices  so  that 
energy  is  consiuned  to  lower  the  room 
dry-bulb  temperature  below  78°  F: 
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Provided,  That  energy  may  be  consumed 
to  lower  the  room  dry-bulb  temperature 
below  78°  F  to  the  extent  necessary  to 
lower  the  room  dew-point  temperature 
to  65*  F. 

§  490.12  HVAC  systems  with  capability  for 
simultaneous  heating  and  cooling. 

In  covered  buildings  with  HVAC 
systems  capable  of  simultaneous 
heating  and  cooling  of  the  building  or 
portions  thereof,  operators  shall  set 
space-conditioning  control  devices  in 
accordance  with  the  following 
requirements: 

(a)  (1)  Except  as  otherwise  provided 
in  this  section,  no  operator  shall  set 
space-conditioning  control  devices  so 
that  energy  is  consumed  to  raise  the 
room  dry-bulb  temperature  above  65°  F. 

(2)  Except  as  otherwise  provided  in 
this  section,  no  operator  shall  set  space¬ 
conditioning  control  devices  so  that 
energy  is  consumed  to  lower  the  room 
dry-bulb  temperature  below  78°  F: 
Provided,  That  energy  may  be  consumed 
to  lower  the  room  dry-bulb  temperature 
below  78°  F  to  the  extent  necessary  to 
lower  the  room  dew-point  temperature 
to  65°  F; 

(b)  (1)  Operators  of  fan-coil,  induction, 
baseboard  or  similarly  operated  units 
shall  set  space-conditioning  control 
devices  in  accordance  with  the 
requirements  of  subsection  (a),  or 
alternatively  in  the  following  manner: 

(1)  No  heat  is  provided  to  the  heating 
coil  during  the  cooling  season, 

(ii)  No  liquid  coolant  is  provided  to 
the  cooling  coil  at  coolant  temperatures 
below  55°  F,  and 

(iii)  No  heat  is  supplied  to  a  room  if 
the  room  dry-bulb  temperature  is  greater 
than  65°  F. 

(2)  Operators  of  fan-coil,  induction, 
baseboard  or  similarly  operated  units 
may  alternate  at  any  time  between  the 
requirements  of  paragraph  (a)  and 
paragraph  (b)(1)  of  this  section. 

(c)  Operators  of  heat-pump  systems 
shall  set  space-conditioning  control 
devices  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this 
section. 

(d) (1)  In  lieu  of  complying  with  the 
requirements  of  subsection  (a)  of  this 
section,  operators  of  HVAC  systems  in 
which  the  room  temperature  is 
controlled  by  the  supply  air  temperature 
or  volume  (“all-air”  systems,  including 
those  with  reheat)  may  set  space¬ 
conditioning  control  devices  so  that: 

(i)  The  dry-bulb  temperature  of  the  air 
leaving  the  cooling  coils  is  60°  F  or 
greater, 

(ii)  During  the  cooling  season,  the 
heating  coil  is  turned  off  and  the  space- 
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coaditioning  control  device  is  set  to  78* 

F,  and 

(iii)  During  die  heating  season,  if  the 
heating  coil  is  turned  on,  the  space¬ 
conditioning  control  device  is  set  to  65° 

F. 

(2)  Operators  of  HVAC  systems  in 
which  the  room  temperature  is 
controlled  by  the  supply  air  temperature 
or  volume  may  alternate  at  any  time 
between  the  requirements  of  subsection 

(a)  and  paragraph  (d)(1)  of  this  section. 

(e)(1)  Notwithstanding  the 
requirements  of  any  other  subsection  of 
this  section,  where  a  licensed 
professional  engineer  certihes  by 
analysis  that  operation  of  a  covered 
building  in  accordance  with  the 
requirements  of  paragraph  (e)(2)  during 
periods  prescribed  in  the  analysis  will 
result  in  the  consumption  of  less  energy 
than  compliance  wiA  the  requirements 
of  paragraphs  (a)  through  (d)  of  this 
section,  that  building  may  be  operated 
in  accordance  with  the  requirements  of 
subsection  (e)(2)  during  those  periods. 

(2)  For  covered  buildings  qualified 
under  the  provisions  of  paragraph  (e)(1), 
space-conditioning  control  devices  shall 
be  set  at  levels  consistent  with 
maximum  energy  savings,  and  the 
cooling  system  shall  be  adjusted  such 
that: 

(i)  No  hquid  coolant  is  provided  to  the 
cooling  coil  at  coolant  temperatures 
below  55°  F;  or 

(ii)  The  dry-bulb  temperature  of  the 
air  leaving  the  cooling  coils  is  60°  F  or 
greater. 

(3)  Operators  of  covered  buildings 
qualified  under  the  provisions  of 
paragraph  (e)(1)  may  alternate  at  any 
time  between  the  requirements  of 
subsection  (a)  and  subsection  (e)(2)  of 
this  section. 

(4)  The  certified  analysis  by  a  licensed 
professional  engineer  shall  be  made 
available  to  DOE  or  its  delegate  upon 
request. 

(5)  It  shall  be  deemed  a  violation  of 
the  requirements  of  this  Part  for  a 
licensed  professional  engineer  to  falsely 
certify  the  analysis  authorized  by 
paragraph  (e)(1). 

§490.13  Requirenient  for  accuracy  of 
space-conditiontng  control  devices. 

(a)  The  operator  of  a  covered  building 
shall  maintain  space-conditioning 
control  devices  within  reasonable 
tolerances  of  accuracy. 

(b)  No  person  may  alter  a  space¬ 
conditioning  control  device  with  the 
intent  of  having  that  device  function 
inaccurately. 


§  490.14  Regulation  of  building 
temperatures  during  unoccupied  periods. 

(a)  During  periods  any  covered 
bailing  is  imoccupied  eight  hours  or 
more  before  the  next  normal  occupied 
period: 

(1)  The  heating  system  for  that 
building  shall  not  be  operated  if  the 
anticipated  minimum  outdoor  air  dry- 
bulb  temperature  for  the  imoccupied 
period  is  greater  than  50°  F,  and  the 
cooling  system  for  that  building  shall  not 
be  operated.  The  requirements  of  this 
subsection  may  be  satisfied  by  turning 
off  the  circulating  air  or  circulating 
water  system. 

(2)  If  the  anticipated  minimum  outdoor 
air  dry-bulb  temperature  for  the 
unoccupied  period  is  less  than  50°  F,  the 
space-conditioning  control  devices  for 
the  heating  system  for  that  building  shall 
be  set  such  that  one  of  the  following 
results: 

(i)  The  room  dry-bulb  temperature  is 
less  than  55°  F; 

(ii)  The  heated  supply-air  dry-bulb 
temperature  is  less  than  100°  F; 

(iii)  The  heating-water  dry-bulb 
temperature  is  less  than  120°  F;  or 

(iv)  The  space-conditioning  control 
devices  are  set  at  less  than  55°  F,  or  at 
their  lowest  set  point. 

(3)  HVAC  system  operation  during 
unoccupied  periods  is  permitted  where 
requested  by  the  public  utility  or  district 
heating  system  servicing  the  building  for 
purposes  of  load  management. 

(4)  Notwithstanding  the  requirements 
of  this  section: 

(i)  HVAC  system  operation  during 
unoccupied  periods  is  permitted  to  the 
extent  necessary  to  prevent  damage  to 
the  covered  building  orits  contents; 

(ii)  The  HVAC  system  may  begin 
operating  at  such  time  so  that  the 
temperature  levels  authorized  by  this 
Subpart  may  be  reached  at  a  time 
simultaneous  with  the  beginning  of  the 
occupied  period. 

§  490.15  Auxiliary  heaters. 

No  auxiliary  heating  devices  such  as 
portable  electric  heaters,  heat  lamps  or 
other  devices  whose  principal  function 
at  the  time  of  operation  is  to  produce 
space  heating  may  be  operated  except 
at  such  times  that  use  of  energy  for 
heating  purposes  is  authorized  under  the 
other  sections  of  this  Subpart  or  when 
the  covered  building  is  unoccupied. 

§  490.16  Use  of  ventilating  equipment. 

Nothing  in  this  Subpart  shall  be 
deemed  to  prohibit  the  use  of  ventilating 
fan  or  pump  power  to  heat  a  building  to 
a  dry-bulb  temperature  above  65°  F  or  to 
cool  a  building  to  a  dry-bulb 
temperature  below  78°  F, 


§490.17  Measurement  techniques. 

(a)  Where  a  space-conditioning 
control  device  controls  the  temperature 
for  more  than  one  room  the 
measurement  may  be  taken  in  the  room 
containing  the  device  or  any  other  room 
controlled  by  that  device.  The  room  with 
the  highest  temperature  when  cooling 
and  the  lowest  temperature  when 
heating  may  be  measured  for  purposes 
of  determining  compliance  with  the 
requirements  of  this  Subpart. 

(b)  Except  as  otherwise  provided  in 
this  section,  compliance  with  the 
requirements  of  this  Subpart  shall  be 
determined  by  reading  the  set-point  of 
the  space-conditioning  control  device 
which  controls  the  temperature  for  the 
room. 

(c)  Any  of  the  following  methods  for 
measuring  dry-bulb  temperature,  dew¬ 
point  temperature,  relative  humidity  and 
wet-bulb  temperature  may  be  utilized  in 
lieu  of  a  reading  of  the  set-point  on  the 
space-conditioning  control  device.  An 
operator  shall  be  deemed  to  have 
complied  with  any  temperature  or 
humidity  requirement  of  this  Subpart  so 
long  as  any  one  measurement  technique 
indicates  compliance  with  the  relevant 
temperature  or  humidity  requirement. 

(1)  Dry-bulb  temperature  shall  be 
measured  by; 

(1)  A  thermometer  placed  within  24 
inches  of  the  space-conditioning  control 
device; 

(ii)  The  average  of  thermometer 
readings  taken  two  feet  away  from  and 
at  the  center  of  each  external  wall  in  the 
room,  and  at  the  center  of  the  room;  or 

(iii)  If  there  are  no  external  walls,  the 
temperature  at  the  center  of  the  room. 

(2)  Dew-point  temperature  shall  be 
measured  by: 

(i)  Observing  the  temperature  of  a 
glass  at  which  condensation  Rrst  occurs 
while  cooling  the  glass; 

(ii)  By  a  dew-point  indicating 
instrument;  or 

(iii)  By  inference  from  the  wet-bulb 
temperature  or  the  relative  humidity. 

(3)  The  relative  humidity  shall  be 
measured  by: 

(i)  A  humidity-indicating  instrument 
(hygrometer);  or 

(ii)  By  inference  from  the  dew-point  or 
wet-bulb  temperature. 

(4)  The  wet-bulb  temperature  shall  be 
measured  by: 

(i)  A  wet-bulb-temperature-indicating 
instrument  (psychrometer);  or 

(ii)  By  inference  from  the  dew-point 
temperature  or  relative  humidity 
measurement 

(5)  The  dew-point  temperature, 
relative  humidity  and  wet-bulb 
temperature  may  be  measured  within  24 
inches  of  the  humidity  space- 
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conditioning  control  device  if  located  in 
the  room,  or  in  the  same  locations  as 
used  in  the  measurement  of  the  dry-bulb 
temperature. 

(6)  To  account  for  HVAC  system 
cycling,  all  temperature  and  humidity 
readings  may  be  taken  as  the  average  of 
several  measurements  taken  at  equal 
time  intervals. 

§490.18  Exemptions  from  heating  and 
cooiing  restrictions. 

(a)  The  requirements  of  this  Subpart 
shall  not  apply  to: 

(1)  Covered  buildings  or  portions 
thereof  which  are  neither  heated  nor 
cooled  or  which  are  equipped  with 
space  heating  devices  and  space  cooling 
devices  with  total  rated  output  less  than 
3.5  BTU  per  hour  (1  watt)  per  square  foot 
of  gross  floor  area. 

(2)  Buildings  containing  HVAC 
systems  capable  of  using  outdoor  air  or 
evaporation  of  water  for  cooling  effect 
without  operation  of  a  vapor 
compression  or  absorption-refrigeration 
system,  but  this  exemption  applies  only 
with  respect  to  cooling,  and  only  during 
those  periods  when  the  outdoor  air  and/ 
or  evaporation  effect  provides  the  only 
source  for  cooling. 

(3)  Buildings  containing  HVAC 
systems  capable  of  using  energy  that 
otherwise  would  be  wasted,  but  only 
during  those  periods  when  the  otherwise 
wasted  energy  provides  the  only  source 
of  heating  or  cooling  energy. 

(4)  Buildings  containing  HVAC 
systems  capable  of  using  solar  energy, 
but  only  during  those  periods  when 
solar  energy  provides  the  only  source  of 
heating  or  cooling  energy. 

(b)  For  buildings  or  portions  of 
buildings  where  the  capacity  of  the 
HVAC  system  is  insufficient  to  maintain 
the  building  or  portion  thereof  at  the 
minimum  temperature  levels  for  cooling 
authorized  by  this  regulation  when  the 
building  or  portion  thereof  is  occupied, 
the  operator  of  said  building  may  cool 
the  building  or  portion  of  the  building  to 
a  temperature  level  below  78“  F  before 
the  building  or  portion  of  the  building  is 
occupied:  Provided,  that  said  reduced 
temperature  level  may  only  be 
maintained  for  the  period  of  time 
necessary  so  that  the  temperature  will 
reach  the  minimum  level  permitted  by 
this  regulation  during  the  building’s 
occupied  period. 

(c)  Exemptions  under  this  section  may 
not  be  claimed  when  energy,  other  than 
waste,  solar,  pump  or  fan  energy  is  used 
to  operate  a  vapor  compressor  or 
absorption  refrigerator. 


Subpart  C— Domestic  Hot  Water 

§  490.21  Regulation  of  hot  water  controls. 

(a)  The  operator  of  a  covered  building 
shall  set  hot  water  temperature  coiitrol 
devices  so  that  the  temperatme  of 
domestic  hot  water  in  such  covered 
building  does  not  exceed  the  greater  of: 

(i)  105“  F,  or 

(ii)  The  lowest  setting  on  the  hot 
water  temperature  control  device. 

(b)  The  operator  shall,  where 
practicable,  shut  off  domestic  hot  water 
circulating  pumps  during  periods  when  a 
covered  building  is  to  be  unoccupied  for 
more  than  eight  hours  when  such 
actions  will  not  cause  damage  to  the 
building,  its  systems,  or  internal 
processes  or  articles. 

§  490.22  Measurement  of  domestic  hot 
water  temperature. 

(a)  The  temperature  of  domestic  hot 
water  shall  be  taken  as  the  domestic  hot 
water  storage  tank  temperature 
measured  in  the  hot  water  supply  line, 
at  the  tank  temperature  control  point,  or 
at  the  tap  nearest  the  tank  discharge 
point. 

§  490.23  Maintenance  of  hot  water 
temperature  control  devices. 

(a)  The  operator  of  a  covered  building 
shall  maintain  all  domestic  hot  water 
temperature  control  devices  in  that 
building  within  reasonable  tolerances  of 
accuracy. 

(b)  No  person  may  alter  a  hot  water 
temperature  control  device  with  the 
intent  of  having  that  device  function 
inaccurately. 

§  490.24  Exemption  from  hot  water 
restrictions. 

(a)  The  provisions  of  this  Subpart 
shall  not  apply  in  a  covered  building 
where  the  domestic  hot  water  heating 
equipment  also  provides  hot  water  for 
manufacturing,  industrial  or  commercial 
processes  and  such  processes  or  process 
clean-up  procedures  require  hot  water 
temperatures  in  excess  of  those 
prescribed  in  this  Subpart. 

(b)  The  provisions  of  this  Subpart 
shall  not  apply  in  a  covered  building 
where  domestic  hot  water  is  the  only 
source  available  for  dishwashing  or 
other  purposes  in  such  covered  building 
and  state  or  local  health  regulations 
prescribe  a  minimum  temperature  level 
above  105“  F  for  dishwashing  or  such 
other  purposes.  Domestic  hot  water 
control  devices  shall  be  set  so  as  not  to 
exceed  the  minimum  level  required  by 
the  state  or  local  health  regulations. 

(c)  The  provisions  of  this  Subpart 
shall  not  apply  to  combination  domestic 
water  heating/space  heating  boilers 
during  the  heating  season. 


(d)  The  provisions  of  this  Subpart 
shall  not  apply  at  such  times  that  solar 
energy  provides  the  only  source  for 
domestic  hot  water  heating  energy.  At 
such  times  that  a  hot  water  heating 
system  using  a  non-solar  energy  source 
is  being  operated  in  conjunction  with 
solar  energy,  this  exemption  shall  not 
apply. 

(e)  The  provisions  of  this  Subpart 
shall  not  apply  to  domestic  hot  water 
heating  systems  capable  of  using  heat 
that  o^erwise  would  be  wasted,  but 
only  at  such  time  when  the  waste  heat 
provides  the  only  source  of  hot  water 
heating  energy, 

(f)  Exemptions  under  this  section  may 
not  be  claimed  when  energy,  other  than 
waste,  solar,  pump  or  fan  energy  is  used 
to  operate  a  vapor  compressor  or 
absorption  refrigerator. 

Subpart  D— Exemptions 

§  490.31  General  exemptions. 

(a)  In  addition  to  the  exemptions 
provided  in  other  Subparts,  and  subject 
to  the  limitations  of  this  Subpart,  the 
following  exemptions  from  the 
requirements  of  Subparts  B  or  C  are 
available  to  any  person  for  a  building  or 
portion  of  a  building  in  accordance  with 
the  provisions  of  this  section: 

(1)  Where  a  "manufacturer's 
warranty”,  service  manual  or  equipment 
service  contract  requires  specific 
temperature  levels  to  prevent  damage  to 
special  equipment. 

(2)  Where  maintenance  of  certain 
temperature  and  humidity  levels  is 
critical  to  materials  and  equipment  used 
in  manufacturing,  industrial  or 
commercial  processes. 

(3)  Where  maintenance  of  certain 
temperature  and  humidity  levels  is 
required  for  the  proper  storage  or 
handling  of  food  or  other  agricultural 
commodities,  raw  materials,  goods  in 
process  and  finished  goods. 

(4)  Any  other  circumstances  where 
special  environmental  conditions  are 
required  to  protect  plant  life  essential  to 
the  operation  of  a  business  within  a 
covered  building,  materials  or  animal 
life. 

(5)  Where  maintenance  of  certain 
temperature  levels  is  required: 

(i)  To  protect  the  health  of  persons  in 
offices  of  physicians,  dentists  and  other 
members  of  health  care  professions 
licensed  by  the  state  to  provide  health- 
related  services; 

(ii)  To  protect  the  health  of  persons 
engaged  in  rehabilitative  physical 
therapy  in  physical  therapy  facilities; 
and 

(iii)  With  respect  to  restrictions  on 
heating  only,  to  protect  the  health  of 
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persons  utilizing  indoor  swimming 
pools. 

(6)  Where  the  structure  or  insulation 
of  the  building  will  be  damaged. 

(b)  Exemptions  claimed  under 
Subparts  B,  C  and  D  of  this  Part  shall 
become  effective  when  claimed. 

(c)  Any  person  claiming  an  exemption 
under  any  provision  of  Subparts  B,  C  or 
D  of  this  Part  shall  provide  the  owner  or 
operator  of  the  covered  building  with  all 
necessary  information  relating  to  the 
exemption  including: 

(1)  The  nature  of  the  exemption  and 
the  section  of  the  regulations  claimed  as 
the  basis  for  exemption;  ' 

(2)  The  portions  of  the  building  for 
wUch  the  exemption  is  claimed; 

(3)  The  required  temperature  levels  in 
the  exempt  portions  of  the  building 
consistent  with  maximum  energy 
savings. 

(d)  The  owner  or  operator  of  a 
covered  building  shall,  upon  request  of 
E)OE  or  its  delegate,  make  available  any 
information  provided  to  the  owner  or 
operator  under  subsection  (c). 

(e)  Any  person  who  claims  an 
exemption  to  which  he  is  not  entitled  is 
subject  to  the  penalties  provided  in 
Subpart  G  of  this  Part. 

(f)  Where  the  person  entitled  to  an 
exemption  under  this  Part  is  not  the 
owner  or  operator  of  the  covered 
buildingfs)  to  which  the  exemption 
applies,  the  owner  or  operator  of  the 
covered  building(s)  is  authorized  to 
adjust  space-conditioning  control 
devices  and  hot  water  temperature 
control  devices  in  accordance  with 

§  490.34. 

(g)  Any  operator,  other  than  an 
operator  who  claims  an  exemption,  shall 
not  be  liable  for  violation  of  this  Part  as 
the  result  of  acting  in  reliance  upon  an 
exemption  which  subsequently  is 
determined  to  be  invalid. 

§  4tN).32  Specific  exceptions. 

(a)  In  addition  to  the  general 
exemptions  available  imder  §  490.31  or 
under  Subparts  B  and  C,  any  person 
who  would  experience  special  hardship, 
inequity  or  an  unfair  distribution  of  the 
burden  as  a  result  of  the  requirements  of 
Subparts  B  and  C  of  this  Part  may 
submit  an  “Application  for  Exception" 
in  accordance  with  Subpart  D  of  Part 
205  of  this  Chapter.  An  exception  shall 
not  become  effective  until  such  time  as 
it  is  granted  by  DOE. 

(b)  If  the  person  submitting  the 
“Application  for  Exception"  is  not  the 
owner  or  operator  of  the  covered 
buildingfs)  to  which  the  requested 
exception  is  to  apply,  and  if  the 
exception  is  granted  by  DOE,  then  the 
owner  or  operator  of  the  covered 


building(s)  is  authorized  to  adjust  space¬ 
conditioning  control  devices  and  hot 
water  temperature  control  devices  in 
accordance  with  the  provisions  of  the 
exception  provided  by  DOE. 

(c)(1)  Any  person  who  receives  an 
approved  exception  imder  subsection  (a) 
shall  provide  the  owner  or  operator  of 
the  covered  building  with  all  necessary 
information  relating  to  the  exception 
including: 

(1)  The  nature  of  the  exception; 

(ii)  The  portions  of  the  building  for 
wM^  the  exception  is  claimed; 

(iii)  The  authorized  temperature  levels 
in  the  excepted  portions  of  the  building 
as  determined  by  the  terms  of  the 
exception  or  consistent  with  maximum 
energy  savings. 

(2)  The  owner  or  operator  of  a 
covered  building  shall,  upon  request  of 
DOE  or  its  delegate,  make  available  any 
information  provided  to  the  owner  or 
operator  under  subsection  (1). 

§  490.33  Limitation  of  exception  or 
exemptions. 

(a)  Where  a  portion  of  a  covered 
building  qualifies  for  an  exemption 
under  §  490.31  or  any  provision  of 
Subparts  B  and  C,  or  for  an  exception 
under  §  490.32,  the  operator  may  set 
temperature  levels  other  than  those 
prescribed  in  Subparts  B  and  C  only  for 
such  portions  of  the  covered  building  as 
necessary  to  maintain  temperatures  for 
the  exempted  sections.  In  those  covered 
buildings  where  the  space-conditioning 
control  device  or  hot  water  temperature 
control  device  controls  both  the  exempt 
and  non-exempt  portions  of  the  building, 
the  entire  building  or  portion  of  the 
building  may  operate  as  if  exempted 
from  the  temperature  requirements  of 
Subparts  B  and  C. 

(b)  DOE  may  limit  the  exemption  or 
exception  granted  by  this  Part  to  all  or 
any  portion  of  a  covered  building.  DOE 
may  specify  heating,  cooling  or  hot 
water  temperature  controls  to  be 
applicable  in  the  excepted  portion  of  a 
covered  building. 

§  490.34  Scope  of  exceptions  or 
exemptions. 

The  operator  of  a  covered  building 
subject  to  an  exemption  or  exception 
pursuant  to  this  Part  shall,  where 
practicable,  maintain  the  temperature 
levels  prescribed  in  Subparts  B  and  C,  or 
such  other  levels  consistent  with 
maximum  energy  savings. 

§  490.35  Exemption  procedures  for 
states. 

(a)  A  state  may  seek  for  itself  or  a 
political  subdivision  an  exemption  from 
the  application  of  this  Part  in  such  state 
or  political  subdivision  during  a  period 


for  which  the  President  of  the  United 
States  or  his  delegate  determines  a 
comparable  program  of  such  state  or 
political  subdivision  is  in  effect. 

(b)  A  state  seeking  an  exemption  for 
itself  or  a  political  subdivision  on  the 
ground  that  a  comparable  program  is  in 
effect  shall  submit  to  the  Secretary  a 
“Request  for  State  Exemption"  which 
shall  include  the  following  information: 

(1)  A  full  description  of  the 
comparable  program,  including  the 
authority  which  allows  for  the 
mandatory  imposition  of  the  program; 

(2)  An  estimate  of  the  types  and 
amount  of  energy  which  such  program 
will  conserve; 

(3)  The  effective  dates  of  the  program; 

(4)  A  description  of  energy 
conservation  measures  implementable 
at  the  state  or  local  level  and  their 
expected  energy  savings; 

(5)  A  comparison  of  energy  savings 
estimated  to  result  in  that  state  from 
compliance  with  these  regulations  and 
estimated  energy  savings  under  the 
proposed  comparable  program  which 
demonstrates  that  the  comparable 
program  conserves  at  least  as  much 
energy  in  the  state  or  political 
subdivision  as  these  regulations.  The 
comparisons  shall  be  p^ormed  using  a 
consistent  methodology  for  estimating 
building  energy  consumption. 

(6)  Such  other  information  as  the 
Secretary  may  require. 

(c)  A  request  for  exemption  by  a  state 
shall  be  sent  to:  Secretary,  Department 
of  Energy,  Washington,  D.C.  20585. 

(d)  For  purposes  of  this  section: 

(1)  “Comparable  program"  means  a 
program  wUch  deals  with  the  same 
subject  matter  as  these  regulations, 
which  is  mandatory,  and  which 
conserves  at  least  as  much  energy  in  the 
state  or  political  subdivision  thereof  as 
adherence  to  the  requirements  of  these 
regulations  would  be  expected  to 
conserve  in  such  state  or  political 
subdivision; 

(2)  “Same  subject  matter"  means 
heating,  cooling  and  hot  water 
temperature  restrictions  in  covered 
buildings. 

Subpart  E— General  Provieions 

§  490.41  Joint  and  several  Uabifity. 

The  owner  and  operator  shall  be 
jointly  and  severally  liable  for  the 
execution  of  operator  responsibilities 
under  this  Part  where  an  agency 
relationship  exists  between  the  owner 
and  operator. 

§  490.42  Reporting  requirement 

Any  public  utility  or  any  fuel 
distributor  shall  make  available  to  the 
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DOE.  upon  request,  customer  lists  or 
other  information  deemed  necessary  by 
DOE  to  administer  and  enforce  these  ■ 
regulations. 

§  490.43  Self-Certification  and  Fiiing  of 
Building  Compliance  Information  Form. 

(a) (1)  The  owner  or  operator  of  a 
covered  building  shall,  within  30  days  of 
the  effective  date  of  this  regulation, 
complete  in  accordance  with  forms  and 
instructions  provided  by  DOE,  and  post 
in  a  prominent  location  within  the 
covered  building,  a  “Certificate  of 
Building  Compliance”  certifying 
compliance  with  the  requirements  of  this 
Part 

(2)  The  "Certiffcate  of  Building 
Compliance”  shall  set  forth  exemptions 
claimed  by  any  persons  within  the 
covered  building,  or  any  authorized 
exceptions  claimed  by  persons  within 
die  building. 

(b)  In  addition  to  the  requirements  of 
subsection  (a),  the  owner  or  operator  of 
a  covered  building  shall,  within  30  days 
of  the  effective  date  of  this  regulation, 
submit  to  DOE  in  accordance  with  forms 
and  instructions  to  be  provided  by  DOE 
a  “Building  Compliance  Information 
Form”  describing  the  building,  the 
means  adopted  to  comply  with  the 
regulations  and  any  exemptions  or 
exceptions  claimed  by  persons  in  that 
building. 

(c)  It  shall  be  deemed  a  violation  of 
this  Part  for  an  owner  or  operator  to 
knowingly  provide  false,  misleading  or 
incomplete  information  on  the  “Building 
Compliance  Information  Form”  or  the 
“Certificate  of  Building  Compliance.” 

(d)  DOB  will  make  “Certificates  of 
Building  Compliance”  and  “Building 
Compliance  Information  Forms”  and 
instructions  available  at  convenient 
locations  throughout  the  country.  In 
addition,  “Certificates  of  Building 
Compliance”  and  “Building  Compliance 
Information  Forms”  and  instructions  for 
their  completion  may  be  obtained  from: 

Director,  Office  of  Building  and  Community 

Systens,  Office  of  Conservation  and  Solar 

Applications,  20  Massachusetts  Avenue 

NW..  Room  2221C.  Washington,  D  C.  20585. 

Atteatioa:  EBTR  Building  Compliance. 

S(rf)part  F— Administrative  Procedures 
§  4e0iS1  Purpose  and  scope. 

This  Subpart  establishes  the 
procedures  for  determining  the  nature 
and  extent  of  violations  of  section  524(c) 
of  the  EPCA  and  the  procedures  for 
issuance  of  a  Notice  of  Violation, 
Violation  Order,  Violation  Order  for 
Immediate  Compliance,  Modification  or 
Rescission  Decision  and  Order,  and  Stay 
Decision  and  Order.  Nothing  in  these 


regulations  ^all  affect  the  authority  of 
DOE  enforcement  officials  in 
coordination  with  the  Department  of 
Justice  to  initiate  appropriate  civil  or 
criminal  enforcement  actions  in  court  at 
any  time. 


(a)  When  any  audit  or  investigation 
discloses,  or  the  DOE  otherwise  finds, 
that  any  person  has  engaged,  is  engaged, 
or  is  about  to  engage  in  acts  or  practices 
contrary  to  the  provisions  of  Standby 
Conservation  Plan  No.  2  (Emergency 
Building  Temperature  Restrictions)  and 
implementing  regulations  in  violation  of 
section  524(c)  of  the  EPCA,  the  DOE 
may  issue  a  Notice  of  Violation.  Any 
notice  issued  under  this  section  shall  be 
in  writing  and  shall  set  forth  the  findings 
of  fact  and  conclusions  of  law  upon 
which  it  is  based. 

(b)  Within  10  business  days  after  the 
service  of  a  Notice  of  Violation  the 
person  upon  whom  the  Notice  is  served 
may  file  a  reply  with  the  DOE  office  that 
issued  the  Notice  of  Violation.  The  DOE 
may  extend  the  10-day  period  for  good 
cause  shown. 

(c)  The  reply  shall  be  in  writing  and 
signed  by  the  person  filing  it.  The  reply 
shall  contain  a  statement  of  all  relevant 
facts  pertaining  to  the  acts  or  practices 
that  are  the  subject  of  the  Notice  of 
Violation.  The  reply  shall  include  a 
statement  of  the  legal,  business  and 
other  reasons  for  the  acts  or  practices;  a 
description  of  the  acts  or  practices;  and 
a  discussion  of  the  pertinent  provisions 
and  relevant  facts  reflected  in  any 
document  sulmiitted  with  the  reply. 
Copies  of  all  relevant  contracts,  reports, 
abstracts,  compilations  of  data  and 
other  documents  shall  be  submitted  with 
the  reply.  The  reply  shall  include  a 
discussion  of  the  relevant  authorities 
which  support  the  position  asserted, 
including  rulings,  regulations, 
interpretations,  orders  and  decisions 
issued  by  DOB. 

(d)  The  reply  should  indicate  whether 
the  person  requests  an  informal 
conference  regarding  the  notice.  A 
request  for  a  conference  must  be  in 
writing  and  shall  be  governed  by  the 
provisions  of  10  CFR  §  205.171,  which 
are  incorporated  by  reference  herein 
and  made  a  part  of  this  subsection. 

(e)  If  a  person  has  not  filed  a  reply 
with  the  DOE  within  the  10-day  or  other 
period  authorized  for  reply,  the  person 
shall  be  deemed  to  have  admitted  the 
accuracy  of  the  factural  allegations  and 
legal  conclusions  stated  in  the  Notice  of 
Violation,  and  the  DOE  may  proceed  to 
issue  a  Violation  Order  in  accordance 
with  {  4ga53. 


(f)  If  the  DOE  finds,  during  or  after  the 
10-day  or  other  period  authorized  for 
reply,  that  no  violation  has  occurred,  is 
continuing,  or  is  about  to  occur,  or  that 
for  any  reason  the  issuance  of  a 
Violation  Order  would  not  be 
appropriate,  it  shall  rescind  die  Notice 
of  Violation  and  inform  the  person  to 
whom  the  Notice  was  issued  of  the 


After  considering  all  information 
received  during  the  proceeding,  the  DOE 
may  issue  a  Violation  Order.  The 
Violation  Order  may  adopt  the  findings 
and  conclusions  contained  in  the  Notice 
of  Violation  or  may  modify  or  rescind 
euiy  such  finding  or  conclusion  to 
conform  the  Order  to  the  evidence  or  on 
the  basis  of  a  determination  that  the 
finding  or  conclusion  is  erroneous  in  fact 
or  law  or  is  arbitrary  or  capricious.  Such 
Order  shall  constitute  a  final  agency 
order  subject  to  judicial  review.  Unless 
otherwise  specified,  the  Violation  Order 
shall  be  effective  10  business  days  after 
the  date  of  issuance.  In  the  alternative, 
the  DOE  may  determine  that  no 
Violation  OMer  should  be  issued  or  that 
the  Notice  of  Violation  should  be 
withdrawn  for  further  consideration  or 
modification.  Every  determination  made 
pursuant  to  this  section  shall  state  the 
relevant  facts  and  legal  bases 
supporting  the  determination. 

§  490.54  Violation  Order  for  Imme^flate 
Compliance. 

(a)  Notwithstanding  the  provisions  of 
§  490.52  or  §  490.53,  the  DOE  may  issue 
a  Violation  Order  for  Immediate 
Compliance,  which  shall  be  effective 
upon  issuance  and  until  rescinded  or 
suspended,  if  it  finds; 

(1)  There  is  a  strong  probability  that  a 
violation  has  occurred,  is  continuing  or 
is  about  to  occur, 

(2)  Irreparable  harm  will  occur  unless 
the  violation  is  remedied  immediately; 
and 

(3)  The  public  interest  requires  the 
avoidance  of  such  irreparable  harm 
through  immediate  compliance  and 
waiver  of  the  procedures  afforded  under 
§  490.52. 

(b)  A  Violation  Order  for  Immediate 
Compliance  shall  be  served  promptly 
upon  the  person  against  whom  such 
Order  is  issued  by  personal  service, 
telex  or  telegram,  with  a  copy  served  by 
registered  or  certified  mail.  The  copy 
shall  contain  a  written  statement  of  the 
relevant  facts  and  the  legal  basis  for  the 
Violation  Order  for  Immediate 
Compliance,  including  the  findings 
required  by  paragraph  (a)  of  this  section. 


§  490.52  Notice  of  violation. 


rescission. 

§490.53  Violation  Order. 
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(c)  The  DOE  may  rescind  or  suspend  a 
Violation  Order  for  Immediate 
Compliance  if  it  appears  that  the  criteria 
set  forth  in  paragraph  (a)  of  this  section 
are  no  longer  satistied.  When 
appropriate,  however,  such  a  suspension 
or  rescission  may  be  accompanied  by  a 
Notice  of  Violation  issued  under 

§  490.52. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  Notice  of 
Violation  the  criteria  set  forth  in 
paragraph  (a)  of  this  section  are 
satisfied,  the  DOE  may  issue  a  Violation 
Order  for  Immediate  Compliance,  even 
if  the  10-day  period  for  submitting  a 
reply  to  that  document  has  not  expired. 

§  490.55  Modification  or  rescission. 

(a)  Any  person  to  whom  a  Violation 
Order  or  Violation  Order  for  Immediate 
Compliance  is  directed  may  make 
application  for  modification  or 
rescission  of  such  Order. 

(b)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
act  or  transaction  that  is  the  subject  of 
the  application  and  to  the  DOE  action 
sought;  and  shall  include  a  discussion  of 
the  relevant  authorities  which  support 
the  position  asserted,  including,  but  not 
limited  to,  DOE  rulings,  regulations, 
interpretations  and  decisions.  The 
applicant  shall  fully  describe  the  events, 
acts  or  transactions  that  comprise  the 
significantly  changed  circumstances,  as 
defined  in  paragraph  (e)(2),  upon  which 
the  .application  is  based.  The  applicant 
shall  state  why,  if  the  significantly 
changed  circumstance  is  new  or  newly 
discovered  facts,  such  facts  were  not  or 
could  not  have  been  presented  during 
the  prior  proceeding. 

(c)  The  application  should  indicate 
whether  the  person  requests  an  informal 
conference.  A  request  for  a  conference 
must  be  in  writing  and  shall  be  governed 
by  the  provisions  of  10  CFR  §  205.171, 
which  are  incorporated  by  reference 
herein  and  made  a  part  of  this 
subsection. 

(d) (1)  If  the  DOE  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted,  the  DOE  may  dismiss  the 
application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful  the  DOE  may 
dismiss  the  application  with  prejudice. 

(2)(i)  If  the  applicant  fails  to  satisfy 
the  requirements  of  paragraph  (b)  of  this 
section,  the  DOE  shall  issue  an  order 
denying  the  application.  The  order  shall 
state  the  grounds  for  the  denial. 

(ii)  The  order  denying  the  application 
shall  become  final  within  5  days  of  its 


service  upon  the  applicant,  unless 
within  such  5-day  period  an  amendment 
to  correct  the  deficiencies  identified  in 
the  order  is  filed  with  the  DOE. 

(iii)  Within  5  days  of  the  filing  of  such 
amendment  the  DOE  shall  notify  the 
applicant  whether  the  amendment 
corrects  the  specified  deficiencies.  If  the 
amendment  does  not  correct  the 
deficiencies,  the  notice  shall  be  an  order 
dismissing  the  application  as  amended. 
Such  order  shall  be  a  final  agency  order 
subject  to  judicial  review. 

(e)  Criteria.  (1)  An  application  for 
modification  or  rescission  of  an  order 
shall  be  processed  only  if  the 
application  demonstrates  that  it  is  based 
on  significantly  changed  circumstances. 

(2)  For  purposes  of  this  subpart,  the 
term  “significantly  changed 
circumstances”  shall  mean — 

(i)  The  discovery  of  material  facts  that 
were  not  known  or  could  not  have  been 
known  at  the  time  of  the  proceeding  and 
action  upon  which  the  application  is 
based; 

(ii)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
that  was  in  effect  at  the  time  of  the 
proceeding  upon  which  the  application 
is  based  and  which,  if  such  had  been 
made  known  to  the  DOE,  would  have 
been  relevant  to  the  proceeding  and 
would  have  substantially  altered  the 
outcome;  or 

(iii)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  outstanding  and 
continuing  order  of  the  DOE  affecting 
the  applicant  was  issued,  which  change 
has  occurred  during  the  interval 
between  issuance  of  such  order  and  the 
date  of  the  application  and  was  caused 
by  forces  or  circumstances  beyond  the 
control  of  the  applicant. 

(f)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
application.  The  order  shall  include  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
order.  Such  order  shall  be  a  final  agency 
order  subject  to  judicial  review. 

§  490.56  Stay  Pending  Judicial  Review. 

(a)  Any  person  to  whom  a  Violation 
Order  or  Violation  Order  for  Immediate 
Compliance  is  directed  may  make 
application  for  a  stay  of  such  Order 
pending  judicial  review. 

(b)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  act  or  transaction 
that  is  the  subject  of  the  application  and 
to  the  DOE  action  sought.  Such  facts 
shall  include,  but  not  be  limited  to,  all 


information  that  relates  to  the 
satisfaction  of  the  criteria  in  paragraph 

(e).  A  copy  of  the  Order  hrom  which  a 
stay  is  sought  shall  be  included  with  the 
application. 

(c)  If  the  DOE  determines  that  there  is 
insufficient  information  upon  which  to  > 
base  a  decision  and  if  upon  request 
additional  information  is  not  submitted 
by  the  applicant,  the  DOE  may  dismiss 
the  application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful  the  DOE  may 
dismiss  the  application  with  prejudice. 

(d)  The  DOE  shall  grant  or  deny  the 
application  for  stay  within  5  business 
days  after  receipt  of  the  application. 

(e)  Criteria.  The  grounds  for  granting 
a  stay  are; 

(1)  A  showing  that  irreparable  injury 
wll  result  in  the  event  that  the  stay  is 
denied; 

(2)  A  showing  that  denial  of  the  stay 
will  result  in  a  more  immediate  serious 
hardship  or  gross  inequity  to  the 
applicant  than  to  the  other  persons 
affected  by  the  proceeding; 

(3)  A  showing  that  it  would  be 
desirable  for  public  policy  or  other 
reasons  to  preserve  the  status  quo  ante 
pending  a  decision  on  the  merits  of  the 
appeal  or  exception; 

(4)  A  showing  that  it  is  impossible  for 
the  applicant  to  fulfill  the  requirements 
of  the  original  order;  and 

(5)  A  showing  that  there  is  a 
likelihood  of  success  on  the  merits. 

(f)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
application.  The  order  shall  include  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
decision,  and  the  terms  and  conditions 
of  the  stay. 

(g)  The  grant  or  denial  of  a  stay  is  not 
an  order  of  the  DOE  subject  to 
administrative  review. 

§  490.57  Consent  Order. 

(a)  Notwithstanding  any  other 
provision  of  this  Subpart,  the  DOE  may 
at  any  time  resolve  an  outstanding 
compliance  investigation  or  proceeding 
with  a  Consent  Order.  A  Consent  Order 
must  be  signed  by  the  person  to  whom  it 
is  issued,  or  a  duly  authorized 
representative,  and  must  indicate 
agreement  to  the  terms  contained 
therein.  A  Consent  Order  need  not 
constitute  an  admission  by  any  person 
that  DOE  regulations  have  been 
violated,  nor  need  it  constitute  a  finding 
by  the  DOE  that  such  person  has 
violated  DOE  regulations.  A  Consent 
Order  shall,  however,  set  forth  the 
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relevant  facts  which  form  the  basis  for 
the  Order.  A  Consent  Order  is  a  final 
Order  of  the  DOE  having  the  same  force 
and  effect  as  a  Violation  Order  issued 
pursuant  to  §  490.53. 

(b)  At  any  time  and  in  accordance 
with  the  procedures  of  $  490.55,  a 
Consent  Order  may  be  modified  or 
rescinded  upon  petition  by  the  person  to 
whom  the  Consent  Order  was  issued, 
and  may  be  rescinded  by  the  DOE  upon  > 
discovery  of  new  evidence  which  is 
materially  inconsistent  with  the 
evidence  upon  which  the  DOE’s 
acceptance  of  the  Consent  Order  was 
based. 

(c)  Notwithstanding  the  issuance  of  a 
Consent  Order,  the  DOE  may  seek  civil 
or  criminal  penalties  or  compromise 
civil  penalties  pursuant  to  Subpart  G 
concerning  matters  encompassed  by  the 
Consent  Order,  unless  the  Consent 
Order  by  its  terms  expressly  precludes 
the  DOE  from  so  doing. 

(d)  If  at  any  time  after  a  Consent 
Order  becomes  effective  it  appears  to 
the  DOE  that  the  terms  of  the  Consent 
Order  have  been  violated,  the  DOE  may 
refer  such  violations  to  the  Department 
of  Justice  for  appropriate  action  in 
accordance  with  Subpart  G. 

S  490.58  Remedies. 

A  Violation  Order,  a  Violation  Order 
for  Immediate  Compliance,  a 
Modification  or  Rescission  Decision  and 
Order,  or  a  Consent  Order  may  require 
the  person  to  whom  it  is  directed  to 
make  an  appropriate  adjustment  in 
building  or  domestic  hot  water 
temperature,  to  post  a  correct  Certificate 
of  Building  Compliance,  and  to  take 
such  other  action  as  the  DOE 
determines  is  necessary  to  eliminate  the 
effects  of  a  violation. 

Subpart  G— Investigations,  Vioiations, 
Sanctions,  Injunctions  and  Judicial 
Actions 

/ 

§  490.61  Investigations. 

Investigations  will  be  conducted  in 
accordance  with  the  provisions  set  forth 
in  10  C.F.R.  §  205.201. 

§490.62  Violations. 

Any  practice  that  circumvents  or 
contravenes  or  results  in  a 
circumvention  or  contravention  of  the 
requirements  of  any  provision  of  this 
Part  or  any  order  issued  pursuant 
thereto  is  a  violation  of  the  regulations 
stated  in  this  Part. 

§  490.63  Sanctions. 

(a)  General.  Any  person  who  violates 
any  provision  of  this  Part  or  any  Order 
issued  pursuant  thereto  shall  be  subject 


to  penalties  and  sanctions  as  provided 
herein. 

(1)  The  provisions  herein  for  penalties 
and  sanctions  shall  be  deemed 
cumulative  and  not  mutually  exclusive. 

(2)  Each  day  that  a  violation  of  the 
provisions  of  this  chapter  or  any  order 
issued  pursuant  thereto  continues  shall 
be  deemed  to  constitute  a  separate  , 
violation  within  the  meaning  of  the 
provisions  of  this  chapter  relating  to 
criminal  fines  and  civil  penalties. 

(b)  Civil  penalties.  (1)  Any  person 
who  violates  any  provisions  of  this  Part 
or  any  order  issued  pursuant  thereto 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $5,000  for  each  violation. 

(2)  The  DOE  may  at  any  time  refer  a 
violation  to  the  Department  of  Justice  for 
the  commencement  of  an  action  for  civil 
penalties.  When  the  DOE  considers  it  to 
be  appropriate  or  advisable,  it  may 
compromise,  settle  and  collect  civil 
penalties. 

(c)  Criminal  penalties.  (1)  Any  person 
who  willfully  violates  any  provision  of 
this  Part  or  any  order  issued  pursuant 
thereto  shall  be  fined  not  more  than 
$10,000  for  each  violation. 

(2)  The  DOE  may  at  any  time  refer  a  ' 
willful  violation  to  the  Department  of 
Justice  for  criminal  prosecution. 

(d)  Other  penalties.  Willful 
concealment  of  material  facts  or  false  or 
fictitious  or  fraudulent  statements  or 
representations,  or  willful  use  of  any 
false  writing  or  document  containing 
false,  fictitious  or  fraudulent  statements 
pertaining  to  matters  within  the  scope  of 
section  524(c)  of  the  EPCA  by  any 
person  shall  subject  such  person  to  the 
criminal  penalties  provided  in  18  U.S.C. 

§  1001  (1970). 

§  490.64  Injunctions. 

Whenever  it  appears  to  the  DOE  that 
any  person  has  engaged,  is  engaged,  or 
is  about  to  engage  in  any  act  or  practice 
constituting  a  violation  of  any  regulation 
or  order  issued  under  this  chapter,  the 
DOE  may  request  the  Attorney  General 
to  bring  an  action  in  the  appropriate 
district  court  of  the  United  States  to 
enjoin  such  acts  or  practices  and,  upon  a 
proper  showing,  a  temporary  restraining 
order  or  a  preliminary  restraining  order 
or  a  preliminary  or  permanent  injuction 
shall  be  granted  without  bond.  The  relief 
sought  may  include,  without  limitation,  a 
mandatory  injunction  commanding  any 
person  to  comply  with  any  such  order  or 
regulation. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tha  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  d^  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHW- 


DOT/FRA  _ 


DOT/NHT8A' _ 


DOT/RSPA  _ 


DOT/SLS 


DOT/UMTA 


CSA 


USDA/ASCS 


USDA/ APHIS 


USOA/FNS 


USDA/FS(3S 


USDA/REA 


MSPB/OPM 


LABOR 


HEW/FDA 


Documents  normally  schedt4ed  for  publication  on 
a  day  that  wiN  be  a  Federal  holiday  win  be 
pubtohed  the  next  work  day  following  the 
holiday. 


DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA _ 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLS _ 


DOT/UMTA _ 


CSA 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HEW/FDA 


Comments  on  this  program  are  sb1l  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  CoonSnator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washingtoa  D.C.  20408 


•NOTE:  As  of  July  2,  1979,  an  agencies  In 
the  Department  of  Transportation,  wM  pubHsh 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users,  inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
indude  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

1544  4-5-79  /  Bacterial  vaccines  and  bacterial  antigens  with 

“No  U.S.”;  standard  of  potency 

Health  Care  Financing  Administration — 

32074  6-4-79  /  Professional  Standards  Review  Organization 

review  and  screening  of  hospital  and  health  services 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

32604  6-6-79  /  Determination  that  Echinacea  tenesseenis  is  an 

endangered  species 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

32358  6-6-79  /  Disclosure  requirements  and  set  of  maximum 

maturity  and  rate  of  return  for  borrowings  by  credit  unions 

TREASURY  DEPARTMENT 

Customs  Service — 

31962  6-4-79  /  Customhouse  brokers;  recordkeeping  and 

reporting;  trademarks;  disposition  of  forfeited  distilled 
spirits,  wines,  and  malt  liquor 

31950  6-4-79  /  Customs  and  navigation;  fines,  penalties, 

forfeitures,  and  liquidated  damages  for  violations 

Next  Week’s  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service— 

32224  6-6-79  /  Extension  of  grade  and  size  requirement  for 

nectarines  grown  in  California;  comments  by  7-9-79 


Farmers  Home  Administration — 

5-10-79  /  Community  domestic  water  and  waste  disposal 
systems;  comments  by  7-9-79 

5-9-79  /  Farm  labor  housing  loan  and  grant  policies, 
procedures  and  authorizations;  comments  by  7-9-79 

5- 11-79  /  Rural  rental  housing  loan  policies,  procedures, 
and  authorizations;  comments  by  7-10-79 

Forest  Service — 

6- 12-79  /  Procedures  for  involving  the  public  in  the 
formulation  of  standards,  criteria,  and  guidelines  that 
apply  to  Forest  Service  programs;  comments  by  7-9-79 

CIVIL  AERONAUTICS  BOARD 

5-24-79  /  Air  carrier  certificates;  removal  of  restrictions: 
reply  comments  by  7-9-79 

5-11-79  /  Free  and  reduced-rate  transportation;  comments 
by  7-9-79 

COMMODITY  CREDIT  CORPORATION 

5-14-79  /  Cooperative  marketing  associations; 
requirement  for  price  support:  comments  by  7-13-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

5-11-79  /  Export  of  noncomplying  products  procedures, 
notification  requirements;  comments  by  7-10-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

5-31-79  /  Imports  of  middle  distillates,  emergency 
adoption  of  &ial  rule  providing  entitlement  benefits: 
comments  by  7-10-79 

5-4079  /  Mandatory  petroleum  allocation;  motor  gasoline 
allocation  base  period  and  adjustments;  comments  by  7- 
10-79 

Energy  Conservation  and  Solar  Applications  Office— 

5- 9-79  /  Energy  conservation  program  for  consumer 
products;  test  procedures  for  water  heaters:  comments  by 

7- 9-79 

Federal  Energy  Regulatory  Commission — 

6- 11-79  /  Calculation  of  cash  working  capital  allowance 
for  electric  utilities;  comments  by  7-6-79 
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OfTice  of  the  Secretary— 

27194  5-9-79  /  Federal  photovoltaic  utilization  program; 

comments  by  7-9-79 

33632  6-11-79  /  Safeguarding  of  restricted  data,  comments  by 

7-11-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

27699  5-11-79  /  Air  quality,  proposed  revision  of  Virginia  State 

Implementation  Plan;  comments  by  7-10-79 

33433  6-11-79  /  Approval  of  Arizona  air  quality  implementation 

plan;  comments  t)y  7-11-79 

33116  6-8-79  /  Approval  and  promulgation  of  State  . 

implementation  plans;  ^uth  Dakota;  comments  by  7-9-79 

27932  5-11-79  /  Pesticide  programs,  conditional  registration, 

interim  rules;  comments  by  7-10-79 

3391 1  6-13-79  /  Proposed  Approval  of  an  Administrative  Order 

Issued  by  the  Pa.  Dept,  of  Environmental  Resources  to  the 
Pennsylvania  Power  and  Light  Company,  Montour  Units 
land  2;  comments  by  7-13-79 

32715  6-7-79  /  Proposed  delayed  compliance  order  for  A.  P. 

Green  Refactories  Co.,  Freeport  Tex.;  comments  by  7-9-79 

32717  6-7-79  /  Proposed  delayed  compliance  order  for  Airco 

Alloys  division  of  Airco,  Inc.,  Calvert  City,  Ky.;  comments 
by  7-9-79 

33712,  6-12-79  /  Revision  of  Virginia  and  Pennsylvania  State 

33713  implementation  plans  (2  documents);  comments  by  7-12-79 

3391 1  6-13-79  /  State  and  Federal  Administrative  Enforcement 

of  Implementation  Plan  Requirements  after  Statutory 
Deadlines;  Proposed  Delayed  Complaince  Order  for 
Whitehead  Brothers  Co.  Dividing  Creek,  N.J.;  conunents  by 
7-13-79 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

36432  6-22-79  /  706  agencies;  proposed  designations;  comments 

by  7-9-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

24587  4-26-79  /  Allen,  S.  Dak.,  TV  broadcast  table  of 
assignments;  reply  comments  by  7-9-79 

30465  4-5-79  /  Clean  channel  broadcasting  in  the  standard 

broadcast  band;  comments  period  extended  from  4-9  to 
7-10-79 

[Originally  published  at  44  FR  4502,  Jan.  22, 1979] 

29126  5-18-79  /  FM  broadcast  station  in  North  Platte,  Nebr., 

changes  in  table  of  assignments;  comments  by  7-9-79 

30128  5-24-79  /  FM  quadrophonic  broadcasting;  reply  comments 

extended  to  7-11-79 

[See  also  44  FR  3732, 1-18-79] 

24588  4-26-79  /  Nevada  and  Missouri  FM  boradcast  table  of 
assignments;  reply  comments  by  7-9-79 

25245  4-30-79  /  Reconsideration  of  provisions  on  applications 

for  certiflcates  of  compliance  and  Federal-State/local 
regulatory  relationships;  reply  comments  by  7-9-79 

25244  4-30-79  /  Television  broadcast  stations  in  Dayton,  Ohio; 

changes  in  table  of  assignments;  reply  comments  by 
7-9-79 

24589  4-26-79  /  TV  broadcast  station  in  Orange  Park,  Fla.;  reply 
comments  by  7-9-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

33690  6-12-79  /  Exemption  from  early  withdrawal  penalty  upon 

death  of  account  owner;  comments  by  7-9-79 

FEDERAL  MARITIME  COMMISSION 

36077  6-20-79  /  Agreements  by  common  carriers  and  other 

persons  subject  to  the  Shipping  Act;  conunents  by  7-11-79 

26944  5-8-79  /  Amendment  to  financial  reports  by  common 

carriers  by  water  in  domestic  offshore  traders;  comments 
by  7-9-79 


FEDERAL  TRADE  COMMISSION 

27683  5-11-79  /  Jonathan  Logan,  Inc.;  consent  agreement  with 

analysis  to  aid;  comments  by  7-10-79 

GENERAL  SERVICES  ADMINISTRATION 

Public  Buildings  Service — 

33714  6-12-79  /  Federal  space  management  provisions; 

comments  period  extended  to  7-13-79 
[Originally  published  at  44  FR  18705,  Mar.  29, 1979] 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 
Education  Office — 

30636  5-25-79  /  Metric  Education  program  provisions;  comments 

by  7-9-79 

27630  5-10-79  /  Population  Education  Program;  conunents  by 

7-9-79 

28012  5-14-79  /  Provisions  for  consolidated  grant  applications 

for  insular  areas;  comments  by  7-13-79 
[Corrected  at  44  FR  29121,  5-18-79] 

28238  5-14-79  /  Revision  of  provisions  for  grants  to  State 

educational  agencies  for  educational  improvement, 
resources,  and  support;  comments  by  7-13-79 

28184  5-14-79  /  Provisions  for  grants  to  State  educational 

agencies  to  meet  the  special  educational  needs  of 
migratory  children;  comments  by -7-13-79 

Food  and  Drug  Administration — 

33114  6-8-79  /  Chlorofluorocarbon  propellants  in  self- 

pressurized  containers;  proposed  essential  uses;  comments 
by  7-9-79 

13041  3-9-79  /  Establishment  of  conditions  for  the  safety, 

effectiveness  and  labeling  of  over-the-counter  drugs;  reply 
comments  by  7-9-79 

33694  6-12-79  /  New  drug  status  of  hydrazine  in  human  drug 

products;  comments  by  7-12-79 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
34078  6-13-79  /  Handicapped  Access  to  Historic  Properties; 

Proposed  Statement  of  Program  Approach;  comments  by 
7-13-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  Assistant 
Secretary — 

21750  4-11-79  /  Section  312  Rehabilitation  loan  program; 

legislative  amendments;  comments  by  7-10-79 
Federal  Disaster  Assistance  Administration — 

27922  5-11-79  /  Temporary  housing  assistance;  comments  by 

7-10-79 

Office  of  Assistant  Secretary  for  Housing — hederal 
Housing  Commissioner — 

27926  5-11-79  /  Section  8  Housing  Assistance  payments 

Program — ^Existing  Housing;  Mobile  homeowners; 
comments  by  7-10-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

34082  6-13-79  /  Migratory  bird  hunting,  early  season;  comments 

by  7-13-79 

37857  6-28-79  /  Migratory  bird  hunting  regulations;  proposed 

frameworks  for  early  season;  conunents  by  7-13-79 
Geological  Survey — 

27449  5-10-79  /  Oil,  gas  and  sulphur  operations  on  Outer 

Continental  Shelf;  comments  7-9-79 

INTERSTATE  COMMERCE  COMMISSION 

33714  6-12-79  /  Change  in  general  policy  statement  on  railroad 

freight  forwarder  contract  rates;  comments  by  7-12-79 
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JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

3369S  6-12-79  /  Limitations  on  imports  of  narcotic  raw  materials; 

comments  by  7-12-79 

NUCLEAR  REGULATORY  COMMISSION 

26867  5-6-79  /  Nondiscrimination  in  federally  assisted 

commission  programs:  application  to  handicapped; 
comments  by  7-9-79 

PERSONNEL  MANAGEMENT  OFFICE 
26665  5-6-79  /  Apportionment  from  civil  service  retirement 

beneHts:  comments  by  7-9-79 

STATE  DEPARTMENT 

33891  6-13-79  /  Privacy  Act  policies  and  procedures;  comments 

by  7-13-79 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

33431  6-11-79  /  Drawbridge  operations,  Delaware  River,  N.J.: 

comments  by  7-13-79 

33431  6-11-79  /  Drawbridge  operations.  Greens  Bayou,  Tex.; 

comments  by  7-19-79 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency— 

27431  5-19-79  /  Implementation  of  the  International  Banking  Act 

of  1978;  comments  by  7-19-79 
Internal  Revenue  Service — 

27163  5-9-79  /  Advance  payments  of  earned  income  credit; 

comments  by  7-9-79 

27160  5-9-79  /  Elections  relating  to  the  Puerto  Rico  and 

possession  tax  credit;  comments  by  7-9-79 
27069  5-9-79  /  Employment  taxes;  advance  payments  of  earned 

income  credit;  comments  by  7-9-79 
27446  5-19-79  /  Exemption  for  certain  amateur  athletic 

organizations;  comments  by  7-9-79 
28001  5-14-79  /  Income  tax;  consolidated  returns;  comments  by 

7-13-79 

Next  Weeks  Meetings 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 
37529  6-27-79  /  General  Advisory  Committee,  Washington,  D.C. 

(closed),  7-12  and  7-13-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

35325  6-19-79  /  Architecture,  Planning  and  Design  Advisory 

Panel,  Washington,  D.C.  (closed)  7-9-79 

36271  6-21-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 

7-9-79 

36271  6-21-79  /  Humanities  Panel,  Washington,*  D.C.  (closed). 

7-11  through  7-13-79 

CIVIL  RIGHTS  COMMISSION 

36282  6-19-79  /  Colorado  Advisory  Committee.  Denver,  Colo, 

(open).  7-14-79 

32268  6-5-79  /  Iowa  Advisory  Committee,  Des  Moines,  Iowa 
(open).  7-10-79 

32269  6-5-79  /  Michigan  Advisory  Committee,  Detroit,  Mich, 
(open),  7-10-79 

33137  6-8-79  /  Oklahoma  Advisory  Committee.  Oklahoma  City, 

Okla.  (open).  7-12-79 

30403  5-25-79  /  Vermont  Advisory  Committee,  Montpelier,  Vt, 

(open).  7-10-79 

35262  6-19-79  /  Wyoming  advisory  committee.  Cassper.  Wyo. 

(open),  7-12-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

36002  6-20-79  /  Management-Labor  Textile  Advisory  Committee, 

Washington,  D.C.  (open),  7-10-79 


National  Oceanic  and  Atmospheric  Administration — 

32019  6-4-79  /  Gulf  of  Mexico  Fishery  Management  Council,  Key 

West,  Fla.  (open),  7-10  through  7-13-79 

33451  6-11-79  /  Mid-Atlantic  Fishery  Management  Council, 

Philadelphia,  Pa.  (open),  7-11  through  7-13-79 

32432  6-6-79  /  Pacific  Fishery  Management  Council's  Anchovy/ 

Jack  Mackerel  Subpanel,  Los  Angeles,  Calif,  (open), 

7-11-79 

31033  5-30-79  /  Pacific  Fishery  Management  Council's 

Groundfish  Advisory  Subpanel,  Los  Angeles,  Calif,  (open). 
7-11  and  7-12-79 

Office  of  the  Secretary— 

30144  5-24-79  /  Interagency  Committee  on  Standards  Policy, 

Washington,  D.C.  (open),  7-11-79 

35283  6-19-79  /  National  laboratory  accreditation  criteria 

committees  for  thermal  insulation  materials  and  freshly 
mixed  concrete,  Washington,  D.C.  (open),  7-9  and  7-10-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

36446  6-22-79  /  Product  Safety  Advisory  Council,  Washington. 

D.C.  (open),  7-9-79 

DEFENSE  DEPARTMENT 

37028  6-25-79  /  Armed  Forces  Epidemiological  Board, 

Washington,  D.C.  (open),  7-11-79 

Air  Force  Department — 

36093  6-20-79  /  USAF  Scientific  Advisory  Board,  Washington. 

D.C.  (closed),  7-10  and  7-11-79 

(Previously  published  at  44  FR  31279,  May  31, 1979)  - 
Navy  Department — 

32434  6-6-79  /  Command,  Control  and  Communications 

Subpanel  of  the  Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee.  Washington,  D.C.  (closed), 
7-11  and  7-12-79 

Office  of  the  Secretary — 

37330  6-26-79  /  Defense  Science  Board  Task  Force  on  Enduring 

Strategic  Command  Control  and  Communications, 
Washington,  D.C.  (closed),  7-11  and  7-12-79 

34627  6-15-79  /  Defense  Science  Board  Task  Force  on  Naval 

Surface  Ship  Vulnerability,  Washington.  D.C.  (closed), 
7-12-79 

30149  5-24-79  /  Wage  Committee,  Washington,  D.C,  (closed), 

7-10-79 

EMPLOYMENT  POUCY  NATIONAL  COMMISSION 
36128  6-20-79  /  Meeting,  Arlington,  Va.  (open).  7-12-79 

ENERGY  DEPARTMENT 

34192  6-14-79  /  Parker-Davis  project  rate  adjustmenL  Las  Vegas, 

Nev.  (open).  7-9-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

37554  6-27-79  /  Interagency  Toxic  Substances  Data  Committee. 

Washington,  D.C.  (open),  7-10-79  . 

36241  6-21-79  /  State  FIFRA  Issues  Research  and  Evaluation 

Group,  Washington,  D.C.  (open),  7-11  and  7-12-79 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  ^ 

35289  6-19-79  /  Board  of  Visitors  for  National  Academy  for  Fire 
Prevention  and  Control.  Emmitsburg,  Md.  (open),  7-10 
through  7-12-79 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

35290  6-19-79  /  Rate  system  and  Prevailing  and  Other  Pertinent 
Matter,  Washington.  D.C.  (open),  7-12-79 

FEDERAL  TRADE  COMMISSION 

34153  6-14-79  /  Preservation  of  Consumers'  Claims  and 

Defenses;  Trade  Regulation;  Washington,  D.C.  (open), 
7-10-79 
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GENERAL  SERVICES  ADMINISTRATION 
37090  6-25-79  /  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services.  San  Francisco.  Calif,  (open)  7-9 
through  7-13-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

33022  6-7-79  /  Correction  Education  Demonstration  Program. 

meetings  in  each  of  the  ten  regions,  7-11-79 
34024  6-13-79  /  Health  Education  Program;  proposed  grant 

regulations,  Charlestown,  Mass.;  New  York  City,  N.Y.: 
Phila..  Pa.;  Atlanta,  Ga.;  Chicago.  Ill.;  Irving,  Tex.;  Kansas 
City,  Mo.;  Denver,  Colo.;  San  Francisco.  Calif.;  and  Seattle. 
Wash.,  (open),  7-11-79 

33036  6-7-79  /  Preschool  Partnership  Program;  meetings  in  each 

of  the  ten  regions,  7-9-79 

33028  6-7-79  /  Safe  Schools  Program,  meetings  in  each  of  the  ten 

regions,  7-11-79 

Food  and  Drug  Administration — 

37335  6-26-79  /  Consumer  exchange.  New  Orleans.  La.  (open), 

7-12-79 

34644  6-15-79  /  Hematology  Devices  Section  and  the  clinical 

Chemistry  Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel.  Washington,  D.C.  (partially 
open).  7-9-79 

34644  6-15-79  /  Physical  Medicine  Devices  Section  of  the 

Surgical  and  Rehabilitation  Devices  Panel,  Oakland.  Calif, 
(partially  open),  7-10  and  7-11-79 
36475  6-22-79  /  Toxicology  Guidelines  Subcommittee  of  the 

Oncologic  Drugs  Advisory  Committee.  Rockville.  Md. 
(partially  open),  7-9-79 
Health  Resources  Administration — 

35032  6-18-79  /  National  Council  on  Health  Planning  and 

Development,  Subcommittee,  Washington,  D.C.  (open). 

7-12  and  7-13-79 

National  Institutes  of  Health — 

34199  6-14-79  /  Cancer  Institutes.  Clinical  Trials  Committee. 

Bethesda,  Md.  (open),  7-10-79 

27265  5-9-79  /  Cancer  Special  Program  Advisory  Committee. 

Bethesda.  Md.  (partially  open),  7-11  and  7-12-79 
37558  6-27-79  /  Clinical  Applications  and  Prevention  Advisory 

Committee,  Bethesda.  Md.  (open),  7-13-79 
29973  5-23-79  /  National  Arthritis  Advisory  Board.  Arlington. 

Va.  (open),  7-11  and  7-12-79 
(Corrected  at  44  FR  37558,  June  27, 1979] 

37558  6-27-79  /  Research  Manpower  Review  Committee. 

Bethesda.  Md.  (open),  7-9  and  7-10-79 
Office  of  Assistant  Secretary  of  Health — 

33497  6-11-79  /  National  Council  on  Health  Care  Technology, 

Washington,  D.C.  (open),  7-11  and  7-12-79 
Office  of  the  Assistant  Secretary  for  Health — 

37090  6-25-79  /  Select  Panel  for  the  Promotion  of  Child  Health. 

Washington.  D.C.  (open),  7-9-79 
Office  of  the  Secretary — 

34780  6-15-79  /  Child  day  care  regulations,  Denver,  Colo,  (open) 

7-9-79 

34780  6-15-79  /  Child  day  care  regulations,  St.  Louis,  Mo.  (open), 

7-11-79 

34780  6-15-79  /  Child  day  care  regulations,  Miiladelphia,  Pa. 

(open),  7-10-79 

Social  Security  Administration — 

31668  6-1-79  /  Freedom  of  Information,  Boston,  Mass,  and 

Denver,  Colo,  (open),  7-10-79 

31668  6-1-79  /  Freedom  of  Information,  Atlanta,  Ga.,  and  San 

Francisco.  Calif.;  (open)  7-12-79 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — ' 

25937  5-3-79  /  Accelerated  Wilderness  Inventory  for  Certain 

Lands  in  Emery  County,  Utah  in  connection  with  the 
Intermountain  Power  Project,  Castle  Dale.  Utah,  (open). 
7-14-79 

33160  6-8-79  /  Las  Cruces  District  Grazing  Advisory  Board.  Las 

Cruces,  N.  Mex.  (open),  7-12-79 

National  Park  Service — 

32754  6-7-79  /  Canaveral  National  Seashore,  Fla.;  wilderness 

study  and  general  management  plan,  New  Smyrna  Beach.  ■ 
Fla.  and  Titusville,  Fla.,  7-9  and  7-10-79 

35060  6-18-79  /  Ozark  National  Scenic  Riverways  Advisory 

Commission,  Van  Buren,  Mo.  (open),  7-13-79 

NATIONAL  SCIENCE  FOUNDATION' 

37092  6-25-79  /  Advisory  Committee  on  Science  and  Society. 
Washington,  D.C.  (open),  7-11  through  7-13-79 

37093  6-25-79  /  Advisory  Council  Task  group  No.  5.  Washington. 
D.C.  (open),  7-13-79 

NUCLEAR  REGULATORY  COMMISSION 

37093  6-25-79  /  Advisory  Committee  on  Reactor  Safeguards, 
Reactor  Safety  Research  Subcommittee.  Washington.  D.C. 
(open).  7-10-79 

37094  6-25-79  /  Advisory  Committee  on  Reactor  Safeguards. 
Subcommittees  on  Metal  Components  and  Combination  of 
Dynamic  Loads,  Washington,  D.C.  (open),  7-10  and 
7-11-79 

37349  6-26-79  /  Advisory  Committee  on  Reactor  Safeguards. 

Subcommittee  on  Extreme  External  Phenomena. 
Washington,  D.C.  (open),  7-11-79 

37349  6-26-79  /  Advisory  Committee  on  Reactor  Safeguards.  Ad 

Hoc  Subcommittee  on  the  Three  Mile  Island,  Unit  2 
Accident — Implications  Re  Nuclear  Power  Plant  Design. 
Washington,  D.C.  (open),  7-11-79 

36519  6-22-79  /  Advisory  Committee  on  Reactor  Safeguards  ; 

Subcommittee  on  the  Bailly  Generating  Station,  Nuclear  1. 
Portage,  Ind.,  7-9-79 

36526  6-22-79  /Advisory  Committee  on  Reactor  Safeguards.  Ad 

hoc  Subcommittee  on  the  Three  Mile  Island,  Unit  2, 
Accident  Bulletins  and  Orders,  Washington.  D.C.,  7-9-79 

SMALL  BUSINESS  ADMINISTRATION 

36281  6-21-79  /  Small  Business  Conference  Commission. 

Washington,  D.C.  (open),  7-10-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

36284  6-21-79  /  International  Food  and  Agricultural 

Development  Board,  Agricultural  Development  joint 
Committee,  Arlington,  Va.  (open),  7-9  and  7-10-79 

36284  6-21-79  /  International  Food  and  Agricultural 

Development  Board,  Joint  Research  Committee.  Arlington. 
Va.  (open),  7-10  and  7-11-79 

30002  5-23-79  /  Research  Advisory  Committee,  Washington. 

D.C.  (open),  7-12  and  7-13-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

35072  6-18-79  /  Radio  Technical  Commission  for  Aeronautics, 

Special  Committee  141  Washington.  D.C.  (open),  7-10  and 
7-11-79 

VETERANS  ADMINISTRATION 

33757  6-12-79  /  Veterans  Administration  Wage  Committee. 

Washington,  D.C.  (closed),  7-12-79 

WAGE  AND  PRICE  STABILITY  COUNCIL 

37572  6-27-79  /  Price  Advisory  Committee,  Washington.  D.C. 

(closed).  7-12-79 
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37S72  6-27-79  /  Wage  Advisory  Committee,  Washington.  D.C. 

(closed),  7-12-79 

WATER  RESOURCES  COUNCIL  , 

30194  5-24-79  /  Water  and  related  land  resources;  planning: 

standards;  Los  Angeles.  Calif,  (open),  7-10-79 

Next  Week’s  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

36085  6-25-79  /  Milk  in  Middle  Atlantic  Marketing  Area, 

Philadelphia,  Pa..  7-10-79 

CIVIL  AERONAUTICS  BOARD 

33919  6-13-79  /  Former  large  irregular  air  service,  investigation. 

Washington,  D.C..  7-9-79 
(Corrected  at  44  FR  36090,  6-20-79) 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

34171  6-14-79  /  Mid-Atlantic  Fishery  Management  Council,  New 

Bedford,  Mass.,  7-10;  Narragansett,  R.I.  7-11;  Pomona,  N.J., 
7-12-79 

ENDANGERED  SPECIES  SCIENTIFIC  AUTHORITY 

33916  6-13-79  /  Export  Findings  for  American  Alligator, 

Washington,  D.C.,  7-10-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

37316  6-26-79  /  Retailer  price  rule  for  motor  gasoline. 

Washington,  D.C..  7-12-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

34840  6-15-79  /  Glass  manufacturing  plants,  standards  of 

performance  for  new  stationary  sources.  Research 
Triangle  Park,  N.C.,  7-9-79 

27362  5-9-79  /  Good  laboratory  practice  standards  for  health 

effects.  Chicago,  Ill.,  week  of  7-9-79 

35262  6-19-79  /  Motor  vehicle  pollution  control;  waiver  of 

carbon  monoxide  emission  standards.  Washington,  D.C.. 
week  of  7-9-79 

27334  5-9-79  /  Proposed  health  effects  test  standards  for  Toxic 

Substances  Control  Act  test  rules,  Chicago.  Ill.,  week  of 
7-9-79 

31564  5-31-79  /  Polychlorinated  biphenyl  manufacturing 

exemptions,  Washington.  D.C.,  7-9-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 

16496  3-19-79  /  National  Diabetes  Advisory  Board,  long-range 

plan  to  combat  diabetes.  San  Francisco,  Calif.,  7-11-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 

34208  6-14-79  /  Monocacy  National  Battlefield,  availability  of 

assessment  of  alternatives,  Frederick,  Md.,  7-9-79 

INTERNATIONAL  TRADE  COMMISSION 

29740  5-22-79  /  Porcelain-on-Steel  Cooking  Ware,  Washington, 

D.C..  7-12-79  * 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 

29692  5-22-79  /  Mine  Rescue  Teams;  Public  Hearings,  7-10  and 

7-12-79 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 

32779  6-7-79  /  Holt  wood  and  York  Haven  Hydroelectric 

Projects.  Camp  Hill,  Pa.,  7-12-79 
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TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

28946  5-17-79  /  Highway  beautification  pro^am  reassessment 

hearing.  Washington.  D.C.,  7-10-79 

List  of  Public  Laws 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual  . 
pamphlet  form  (referred  to  as  “slip  laws’*)  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-375-3030). 

S.  429  /  Pub.  L  96-29  “Department  of  Defense  Supplemental 

Appropriation  Authorization  Act,  1979".  (June  27, 1979;  93 
Stat.  78)  Price  $.75. 

S.  1317  /  Pub.  L  96-30  To  extend  the  existing  antitrust  exemption 
for  oil  companies  that  participate  in  the  Agreement  on  an 
International  Energy  Program.  (June  30. 1979;  93  Stat.  80) 
Price  $.75. 

Last  Listing  June  26, 1979 

Documents  Relating  to  Federal  Grants  Programs 

This  is  a  list  of  dociunents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

37594  6-27-79  /  EPA — Grants  for  construction  of  treatment 

works,  amendment  Nos.  4,  6,  8,  9,  and  10;  effective  10-1-79 

37478  6-26-79  /  HUD/CPD — Small  Cities  Community 

Development  Block  Grants  program  provisions;  effective 

7- 26-79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

37866  6-28-79  /  HEW/OE — Adult  education;  State-administered 

program  and  commissioner’s  discretionary  programs; 
comments  by  8-27^79 

38416  HEW/OE — Bilingual  Education;  comments  by  8-28-79 

38386  HEW/OE — Community  Schools  and  Comprehensive 

Community  Education  Act;  comments  by  8-28-79 

38364  6-29-79  /  HEW/OE — Emergency  School  Aid;  comments  by 

8- 26-79 

38400  HEW/OE — Financial  Assistance  to  Local  and  State 

Agencies  to  Meet  Special  Educational  Needs;  comments 
by  16-1-79 

37243  6-26-79  /  HEW/OE — Grants  to  State  educational  agencies 

to  meet  the  special  educational  needs  of  migratory 
children;  correction  to  text  of  proposed  provisions 

[First  published  at  44  FR  28187,  5-14-79) 

38154  6-29-79  /  HEW/OE — Indian  Education  Act;  comments  by 

8-28-79 

36142  6-29-79  /  HEW/OE — Law  Related  Education  Program; 

comments  by  8-28-79 

38184  6-29-79  /  HEW/OE — School  Assistance  in  Areas  Affected 

by  Federal  Activity:  school  assistance  in  cases  of  certain 
disasters;  comments  by  8-28-79 

37478  6-28-79  /  HUD/CPD — Small  Cities  Community 

Development  Block  Grants  Program  provisions:  comments 
by  8-27-79 

APPLICATIONS  DEADLINES 

37557  6-27-79  /  HEW/HSA — Hypertension,  project  grants  for 

preventive  health  services;  apply  by  7-1-79 

37832  6-28-79  /  HEW/HDSO — Administration  for  children, 

youth,  and  families;  Child  Welfare  Research  and 
Demonstration  Grants  Program;  apply  by  9-11-79 

37336  6-26-79  /  HEW/PHS — Mid-Career  Training  in  Health 

Administration/planning:  apply  by  6-7-79 
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’  MEETINGS 

37666  6-28-79  /  HEW/OE — ^Adult  education — State- 

administered  programs  and  Commissioner’s  discretionary 
programs;  ten  cities,  8-7-79 

38416  HEW/OE — Bilingual  Education,  Various  locations  (open). 

7- 31-79 

38366  HEW/OE — Community  Schools  and  Comprehensive 

Community  Education  Act,  Various  locations  (open), 

'  8-7-79 

38364  6-29-79  /  HEW/OE — Emergency  School  Aid,  Various 

locations  (open),  8-1-79 

38400  HEW/OE — ^Financial  Assistance  to  Local  and  State 

Agencies  to  Meet  Special  Educational  Needs,  Various 
locations  (open),  7-30-79 

38154  6-29-79  /  HEW/OE — Indian  Education  Act,  Various 

locations  (open);  8-13  through  8-22-79 
38142  6-29-79  /  HEW/OE — Law  Related  Education  Program. 

Washington  D.C.,  (open);  8-12-79 

38184  6-29-79  /  HEW/OE — School  Assistance  in  Areas  Affected 

by  Federal  Activity;  School  Assistance  in  Cases  of  Certain 
Disasters,  Various  locations  (open);  8-2, 8-7, 8-9,  and 

8- 21-79 

OTHER  ITEMS  OF  INTEREST 

37631  6-28-79  /  HUD — Community  Development  Block  Grants; 

transmittal  of  proposal  to  Congress 
37578  6-27-79  /  Justice/LEAA — State  Planning  Agency  Grants 

Guideline,  proposed  revision  for  definition  of  a  juvenile 
detention  or  correctional  facility 


JiLst  Released 


PRIVACY  ACT  ISSUANCES,  1978  COMPILATION 


Quantity 


Volume  Price 


Volume  I  (Agriculture;  Commerce;  Defense  $11.00 
(Part  I)) 

Volume  II  (Defense  (Part  II);  Health,  Education,  10.25 

and  Welfare;  Housing  and  Urban  Development; 

Interior) 

Volume  III  (Justice;  Labor;  State;  Transporta-  10.25 
tion;  Treasury;  independent  agencies  (A-C))* 

Volume  IV  (Independent  agencies  (D-Z))*  10.50 

Total  Order 


Amount 


$• 


$■ 


•See  the  April  1979  Federal  Register  Index  for  the  list  of  independent  agencies  in  each  volume. 
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